TOWN OF EATONVILLE
PLANNING COMMISSION AGENDA
Tuesday, July 11, 2017 — 7:00 P.M.

COMMUNITY CENTER
305 CENTER STREET WEST
Call to Order
Roll Calk Bertoia Justice  Lambert  Miller Knick

Town Staff Present: Mayor Schaub, Abby Gribi, Scott Clark, and Kerri Murphy
Pledge of Allegiance
Approval of the Agenda:
Approval of Minutes: July 3, 2017
Communications and Announcements:

From Public;

From Commissioners:
Public Hearing: Flood Damage Prevention Ordinance
Public Comments:
Staff Comments:
Commissioner Comments:

Next Meeting:  TBD
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Town of Eatonville
PLANNING COMMISSION MINUTES
Monday, July 3, 2017
COMMUNITY CENTER
305 CENTER STREET WEST

CALL TO ORDER

Chairman Lambert called the meeting to order at 7:00 PM.

ROLL CALL

Present: Commissioners Bertoia, Justice and Lambert were present.
Knick was absent. Miller was excused.

STAFF PRESENT: Mayor Schaub, Abby Gribi, Scott Clark and Kerri Murphy.
OPENING CEREMONIES

Commissioner Bertoia led the Pledge of Allegiance.

APPROVAL OF AGENDA

Motion by Commissioner Justice to approve. Seconded by Commission Bertoia. AIF.

APPROVAL OF MINUTES

Motion by Commissioner Justice to approve the minutes of June 19, 2017.
Seconded by Commissioner Bertoia. AIF.

COMMUNICATIONS OR ANNOUCEMENTS
There were no communications or announcements from the public or the commissioners.
PUBLIC HEARING
Eatonville School District - Conditional Use Permit

Scott Clark, Town Planner explained that the Planning Commission will be acting as the Board of Adjustment
and that the decision will be made this evening. Application was made for a Conditional Use Permit to place a
portable classroom in the southwest corner of the elementary school property off of Lynch Creek Rd. The packet
contains the staff report for the Eatonville Elementary portable classroom conditional use permit and a site plan.
The site was previously used for this classroom portable and during the High School remodel the portable was
moved to the high school to be used as a weight room until the gym was completed. The site has existing
utilities to service the portable. Currently zoned SF-2 (single family residential, medium density). The packet
includes photos of the portable that they will be using and is currently being used by the school district. No
SEPA action was necessary. There was only one comment and it was from the Building Official, no other
comments were received. Michael Farmer was present representing the Eatonville School District.
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Chairman Lambert asked if he had any questions. He had no questions or comments but said if the Board had
any questions, he was willing to answer them. There were no questions from the Board of Adjustment.
Chairman Lambert opened the public hearing and asked the Board of Adjustment if any of them have had any
ex parte contact or any personal or business interest in the application. Commissioner Justice - No.
Commissioner Bertoia - No. Commissioner Lambert - No. He asked if anyone wished to challenge the
commissioners. No one did.

Commissioner Justice said that she did drive past the property in question. It was posted with “Public Notice”.
There was a portable there previously that she remembered and she stated that she does not see a problem with
it this time either. After reading the staffs report there were no issues so feels that the Board should move
forward with the approval of the Conditional Use Permit. They only need to move forward with obtaining the
proper permits for the addition of the bathrooms and a permanent foundation.

Commissioner Justice Motion to accept the Board of Adjustment decision as written. Commissioner Bertoia
seconded the motion. AIF.

Chairman Lambert closed the public hearing.

Staff Comments:

Abby Gribi thanked Chairman Lambert for his service and time on the Planning Commission over the years
letting him know that he will be missed.

Reminded the commissioners that were present, there is a meeting next Tuesday, July 11, 2017 and it is also a
public hearing. After that, they are all invited to the “National Night OQut” planning BBQ.

Mayor Schaub thanked Chairman Lambert for his time on the Planning Commission and wished him well in his
new position in eastern Washington.

Chairman Lambert closed the meeting at 7:19 p.m.

Chairman Lambert Judy Justice - Co-Chairperson

ATTEST:

Kerri Murphy, Recording Secretary
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TOWN OF EATONVILLE

Planning Commission Agenda Staff Report

Agenda Item No.: Meeting Date: July 11, 2017
Subject: An Ordinance adopting FEMA and State of Prepared By: Scott Clark, Planner
Washington compliant flood damage
prevention regulations Aty Routing No:
Atty Review Date:

Summary: The Town of Eatonville is mandated by the U.S. Department of Homeland Security’s Federal
Emergency Management Agency (FEMA) to adopt floodplain management measures that meet or exceed
the minimum National Flood Insurance Program (NFIP) requirements. The current Town code does not
meet the required standards. As such, FEMA has provided the Town with the Washington State Model
Ordinance for adoption, which is attached as Exhibit A (as modified for Town use). Pursuant to RCW
36.70A.390 the Town of Eatonville adopted interim official flood damage prevention controls on
February 27, 2017 for a period not longer than six months, which will expire August 27, 2017. Prior to
expiration of the interim controls, the Town needs to adopt permanent flood damage prevention
regulations in order to continue eligibility under the NFIP. With the exception of a couple of definitions
and the alteration of the table of contents (which has simply been shortened), the remaining flood damage
prevention text is consistent with the interim controls previously adopted in interim Ordinance 2017-2.
The Town of Eatonville issued a determination of non-significance for the proposal, and both public and
agency notices have been provided.

Recommendation: Staff recommends approval of the FEMA and State of Washington approved flood
damage prevention regulations contained in Attachment A.

Motion for Consideration: I move to recommend approval and Town of Eatonville Council amendment
of Chapter 15.16, Critical Areas Code, with the adoption of the updated flood damage prevention
regulations contained in Attachment A.

Fiscal Impact;: None

Attachments:

Attachment A — Critical Areas Code, Title 15.16 — “Flood Damage Prevention Regulations”
Attachment B — DNS

Attachment C — Draft Ordinance Text



Exhibit A
Ordinance No. 2017-

Chapter 15.16
CRITICAL AREAS CODE

Sections:

15.16.101 Finding.

15.16.102 Purpose.

15.16.103 Definitions.

15.16.104 Critical areas code — Title.

15.16.105 Fees.

15.16.106  Applicability.

15.16.107 Exemptions.

15.16.108 Review process.

15.16.109 Critical areas reports.

15.16.110 Previous studies.

15.16.111 Mitigation plan requirements.

15.16.112 Independent review of critical areas report.

15.16.113  Substantive requirements.

15.16.114 Variances.

15.16.115 Enforcement and inspections.

15.16.116 Record per WAC 365-195-915 and 365-195-920.

15.16.117 Nonconforming uses.

15.16.121 Wetlands — Designation.

15.16.122  Wetlands — Rating.

15.16.123  Wetlands — Contents of critical areas reports.

15.16.124 Wetlands — Substantive requirements.

15.16.125 Wetlands — Mitigation.

15.16.141  Critical aquifer recharge areas — Designation and susceptibility ating.
15.16.142  Critical aquifer recharge areas — Exemptions.

15.16.144  Critical aquifer recharge areas — Hydrogeologic assessments — Level 1.
15.16.145  Critical aquifer recharge areas — Hydrogeologic assessments — Level 2.
15.16.146  Critical aquifer recharge areas — Substantive requirements.

15.16.147  Critical aquifer recharge areas — Uses prohibited from critical aquifer recharge areas.

1as

15.16.152  Fleedplains—Criticalareas—report. Floodplain Statutory Authorization. Findings of Fact,
Purpose. and Objective

15.16.153 Fleedplains—Substantivereguirements Floodplain Definitions.

15.16.154 : veregtirerestsa-fl Floodplain General Provisions.
15.16.155 Fleedplains—Reeords Floodplain Administration.

15.16.156 5 i iselaimer-eof-Habtht
Reduction.

15.16.161 Geologically hazardous areas — Designation.
15.16.162  Geologically hazardous areas — Mapping.
15.16.163  Geologically hazardous areas — Exemptions.
15.16.164  Geologically hazardous areas — Contents of critical areas reports.

15.16.165 Geologically hazardous areas — Substantive requirements.

15.16.171 Habitat conservation areas — Designation.

15.16.172 Habitat conservation areas — Designation of habitats and species of local importance.
15.16.173 Habitat conservation areas — Mapping.

15.16.174 Habitat conservation areas — Content of critical areas reports.

15.16.175 Habitat conservation areas — Substantive requirements.

15.16.180 References.

Floodplain Provisions for Flood Hazard

1=
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15.16.101 Finding.

The town finds that critical areas’ biological and physical functions benefit the town by protecting water
quality, providing fish and wildlife habitat, supporting the food chain, storing and conveying flood
waters, recharging ground water, controlling erosion, and providing aesthetic values and recreation. (Ord.
2005-10 § 3 (Exh. A), 2005).

15.16.102 Purpose.
The purpose of this critical areas code is to:

A. Protect the functions and values of ecologically sensitive areas while allowing for reasonable
use of private property, through the application of the best available science;

B. Implement the Growth Management Act and the goals of the comprehensive pian; and

C. Protect the public from injury and loss due to stope failures, erosion, seismic events, volcanic
eruptions, or flooding. (Ord. 2005-10 § 3 (Exh. A), 2005).

15.16.103 Definitions.

“Alter” means to change a critical area or its buffer, including grading, filling, dredging, clearing,
construction, compaction, excavation, and pollution.

“Anadromous” refers to fish that spawn and rear in freshwater and mature in saltwater.

“Applicant” means a person who applies for a development permit from the town.

“Aquifer” means a geological formation capable of yielding water to a well or spring.

“Best available science” means scientific information applicable to the critical area prepared by local,
state, or federal natural resource agencies, a qualified scientific professional or team of qualified scientific

professionals that is consistent with criteria established in WAC 365-195-900 through 365-195-925.

“Best management practices” means actions known to protect soil, water quality, vegetation, and critical
areas.

“Buffer” means an area contiguous to and required for protection of a critical area.

“Channel migration zone” means the lateral extent of likely movement of a stream or river during the next
100 years as evidenced by movement over the past 100 years.

“Conservation easement” means a legal agreement that the property owner enters into to restrict uses of
the land in a manner that conserves natural functions.

“Critical aquifer recharge area” means an area with a critical recharging effect on aquifers used for
potable water, as discussed in WAC 365-190-080(2). Within such areas, pollutants seeping into the
ground are likely to contaminate the water supply.

“Critical area™ means those areas listed in EMC 16.20.060.
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“Development” means any land use or action that alters a critical area or its buffer, including town
approvals that establish patterns of use such as subdivisions, short subdivisions, rezones, and conditional

use permits.

“Director” means the town planner or any other person designated by the mayor for the purposes of
administering and interpreting the critical areas code, EMC 15.16.101 through 15.16.180.

“Fish habitat” means habitat used by fish at any life stage at any time of the year.
“Floodplain” means the land area subject to inundation by a 100-year flood.
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“Functions and values™ means the benefits conferred by critical areas, including water quality protection,
fish and wildlife habitat, flood storage and conveyance, ground water recharge, erosion control, and
protection from hazards.

“Hazardous substance” means a liquid, solid, or gas that exhibits any of the properties described in WAC
173-303-090 or 173-303-100.

“Historic™ means existing before the area was altered by human activity.

“Impact™ means to adversely affect a natural system or increase the hazard which a natural system poses
to human life and property.

“Impervious” refers to a hard surface area that retards the entry of water into the soil.
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“Monitoring” means assessing the performance of mitigation measures by collection and analysis of data
on changes in natural systems.

“One-hundred-year flood” means a flood having a one percent chance of being equaled or exceeded in
any given year.

“Ordinary high water mark” means that mark on the bed or bank below which inundation is so common
in ordinary years that the soil and/or vegetation are distinct from that of the abutting upland.

“Person” means any person, organization, or other group.

“Primary association” means a relationship between a species and a habitat area whereby the species
regularly uses or otherwise needs the habitat area to thrive.

“Rill” means a small, steep-sided channel caused by erosion.

“Riparian habitat” means stream-side areas that influence the aquatic ecosystem by providing shade,
debris, or insects and provide habitat for riparian wildlife.

“Species” means a group of animals commonly classified by the scientific community as a species or
subspecies.
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“Substantial improvement” means any repair, reconstruction, or improvement of a structure, the cost of
which exceeds 50 percent of the structure’s market value before the improvement, or, if the structure was
damaged, before the damage occurred.

“Watercourse™ means flowing waters of the state, perennial or intermittent, excluding artificial waterways
such as ditches or canals not created by human alteration of a natural watercourse.

“Wetland mitigation bank” means a site where wetlands are restored, created, or enhanced to mitigate in
advance authorized impacts to similar resources. (Ord. 2005-10 § 3 (Exh. A), 2005).

15.16.104 Critical areas code ~ Title.

This chapter shall collectively be known as the critical areas code. EMC 15.16.101 through 15.16.117
shall establish the general framework for EMC 15.16.121 through 15.16.180. The director as defined in
EMC 15.16.103 shall administer and interpret this critical areas code. (Ord. 2005-10 § 3 (Exh. A), 2005).

15.16.105 Fees. :
The town shall by resolution establish fees by which the town shall recover its cost of reviewing
development proposals, including the cost of engineering review, planning review, inspections, and

administration. The applicant shall be responsible for all required reports, assessments, studies, and plans.
(Ord. 2005-10 § 3 (Exh. A), 2005).

15.16.106 Applicability.

Unless exempted in EMC 15.16.107, this critical areas code shall apply to all developments (see
definition in EMC 15.16.103) within one or more of the following critical areas or their associated buffers
or building setback areas, regardless of whether the site has been previously identified as a critical area:

A. Wetlands as designated in EMC 15.16.121 through 15.16.125;

B. Critical aquifer recharge areas as designated in EMC 15.16.141 through 15.16.147;

C. Fioodplains as designated in EMC 15.16.151 through 15.16.156;

D. Geologically hazardous areas as designated in EMC 15.16.161 through 15.16.165; and

E. Fish and wildlife habitat conservation areas as designated in EMC 15.16.171 through
15.16.175. (Ord. 2005-10 § 3 (Exh. A), 2005).

15.16.107 Exemptions.
The following shall be exempt from this critical areas code:

A. Emergency actions immediately necessary to prevent injury or property damage, provided the
action minimizes impact to critical areas and buffers. The person undertaking the action shall
notify the director within one day following commencement of the emergency action. The
director shall determine if the action was allowable under this subsection and commence
enforcement if not. Within one year of the date of the emergency, the person undertaking the
action shall fully mitigate any resulting impacts to the critical area and buffers in accordance with
an approved critical areas report and mitigation plan.

B. Normal operation, maintenance, or repair of existing structures, utilities, roads, levees,
drainage systems, or similar improvements, including vegetation management, if the action does

Critical Areas Code, Title 15.16 — “Flood Damage Prevention Regulations” Page 4/24



Exhibit A
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not alter or increase the impact to or encroach upon the critical area or buffer, and if the action
accords with best management practices and maintenance, and does not impact an endangered or
threatened species.

C. Passive outdoor activities such as recreation, education, and scientific research that do not
degrade the critical area.

D. Forest practices in accordance with Chapter 76.09 RCW and WAC Title 222, other than forest
practice conversions.

E. Structural modifications of, additions to, or replacements of existing legal structures without
altering or increasing the impact to the critical arca; provided, that the town’s regulations
regarding legal nonconforming uses are complied with. Includes most tenant improvements.

F. The following work within improved public rights-of-way or private street easements:
construction, replacement, or modification of streets, utilities, lines, mains, equipment, or
appurtenances, excluding electrical substations; provided, that actions that alter a wetland or
watercourse, such as culverts or bridges, or result in the transport of sediment or increased
stormwater shall be subject to the following requirements wherever possible:

1. Critical area and/or buffer widths shall be increased equal to the width of the right-of-
way improvement, including disturbed areas; and

2. Native vegetation shall be retained and replanted along the right-of-way improvement,

G. Minor utility projects such as placement of a utility pole, street sign, anchor, or vault, which do
not significantly impact critical areas function or values, if constructed using best management
practices.

H. Removal with hand labor and light equipment of invasive or noxious plants as designated by
the director, including:

1. English ivy (Hedera helix);
2. Himalayan blackberry (Rubus discolor, R. procerus); and
3. Evergreen blackberry (Rubus laciniatus).

L. Thinning or removal of trees which a qualified arborist, landscape architect, or forester has
documented as posing a threat to public safety and which do not provide critical habitat such as
eagle perches; provided, that removed trees and thinnings are left on-site, and for cach tree
removed, two replacement trees shall be planted in the same or nearly the same location within
one year in accordance with a plan approved by the director. The replacement trees shall be of
species native and indigenous to the site. Deciduous trees shall be at least one inch in diameter at
breast height. Evergreen trees shall be at least six feet in height measured from the top of the root
ball.

J. Measures to control fire or halt the spread of disease or damaging insects consistent with the
State Forest Practices Act, Chapter 76.09 RCW; provided, that the removed vegetation shall be
replaced with the same or similar native species within one year in accordance with an approved
plan.
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K. Application of herbicides, pesticides, or fertilizers, if necessary; provided, that their use shall
conform to Department of Fish and Wildlife management recommendations and the regulations
of the Department of Agriculture and the U.S. Environmental Protection Agency.

L. Minor clearing or digging necessary for surveys, soil logs, percolation tests, and similar
activities, provided critical area impacts are minimized and disturbed areas are immediately
restored.

M. Navigational aids and boundary markers.

N. Proposed developments that have undergone critical area review at a previous stage of permit
review, provided the earlier permit has not expired.

O. Harvesting of wild crops without injuring their natural reproduction, tilling the soil, planting
crops, applying chemicals, or altering the critical area.

P. Conservation measures of soil, water, vegetation, fish, and other wildlife that do not adversely
impact ecosystems.

Q. Required environmental impact remediation.

R. Existing and ongoing agricultural activities where the land has not lain idle so long that
modifications to the hydrological regime are necessary to resume operations; and

S. Development of Category IV wetlands less than 1,000 square feet in size if a critical areas
report demonstrates that:

1. The wetland does not provide suitable habitat for amphibians; and

2. The wetland does not possess unique characteristics that would be difficult to replicate.
(Ord. 2005-10 § 3 (Exh. A), 2005).

15.16.108 Review process.
The director’s general sequence for administering this critical areas code shall be per the following table,
which shows questions the director shall answer, and actions he or she shall take depending on the

answer.

Review Process

Step 1

Is the development proposal in a
critical area or its buffer?

The director shall check maps, review
the environmental checklist, visit the site,
and require scientific determinations as
necessary to make this determination.

Yes No

Gotostep2. |Gotostep 4.

Critical
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Step 2

Is the development proposal exempt
per EMC 15.16.1077?

Yes No

Go to step 4. | Require a critical areas
report Don'tissue
determination of
completeness until critical
areas report is received,
Reference critical areas
report in any public
notice.

Step 3

Does the proposal, with conditions of
approval as necessary, conform to
EMC 15.16.113, Substantive
requirements?

Yes No

Gotostep 4. |Gotostep 4.

Step 4

Document the review process in a
manner appropriate to, and filed with,
the permit(s) required for the
proposed development, and act on
the permit application in accordance
with the findings.

(Ord. 2005-10 § 3 (Exh. A), 2005).

15.16.109 Critical areas reports.
Unless waived by the director, critical areas reports shall be prepared for nonexempt proposed
developments located within critical areas or their buffers. Said critical areas reports shall:

Exhibit A
Ordinance No. 2017-

A. Be prepared by qualified professionals as defined in WAC 365-195-905(4). The following list
shows the type of critical areas report and the related professional discipline:

1. Wetlands: wetland biologist.

2. Critical aquifer recharge areas: hydrogeologist, geologist, or engineer.

3. Floodplains: hydrologist or engineer.
4. Geologically hazardous areas: engineer or geologist.

5. Fish and wildlife habitats: biologist.

B. Incorporate best available science.

Critical Areas Code, Title 15.16 — “Flood Damage Prevention Regulations”
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C. Cover a study area large enough to understand relationships with important off-site factors and
identify any nearby critical area whose buffer extends onto the project site.

D. Contain the following unless waived by the director:

1. Name and contact information of the applicant, description of the proposed
development, and identification of required permits;

2. Site plan drawn to scale showing critical areas, buffers, existing structures, and
proposed structures, clearing, grading, and stormwater management;

3. Characterization of critical areas and buffers;
4. Assessment of the probable impact to critical areas;
5. Analysis of site development alternatives;

6. Description of efforts to avoid, minimize, and mitigate impacts to critical areas
pursuant to EMC 15.16.113 (“sequencing™);

7. Mitigation plans as needed, in accordance with EMC 15.16.111;

8. Evaluation of compliance with this critical areas code’s substantive requirements
applicable to the proposed development;

9. Financial guarantees to ensure compliance, such as a performance bond or deposit, if
necessary;

10. Additional information as required in the chapter corresponding to the type of critical
area;

11. Documentation of who prepared the report and when, with fieldwork and data sheets;
12. Statement specifying the accuracy of the report and assumptions relied upon; and

13. Additional information as required by the director. (Ord. 2005-10 § 3 (Exh. A),
2005).

15.16.110 Previous studies.

Critical areas reports may rely upon, without duplication of effort, valid previous studies prepared for the
site, taking into account any change in the site, the proposed development, or the surrounding area. (Ord.
2005-10 § 3 (Exh. A), 2005).

15.16.111 Mitigation plan requirements.

If the town allows conformance with this critical areas code’s substantive requirements to be achieved by
mitigation, the critical areas report shall include a mitigation plan consisting of:

A, An analysis of the anticipated impacts on functions and values;

B. A strategy for mitigating the impacts, including site selection factors;
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C. An analysis of the existing and anticipated functions and values at the mitigation site,
including an assessment of risks;

D. A review of the best available science relative to the proposed mitigation;
E. Specific standards for evaluating whether the mitigation is successful;
F. Detailed construction plans, including:
1. Construction timing;
2. Grading and excavation details;
3. Erosion and sediment control features;
4. Planting plan including species and spacing; and
5. Measures to protect plants until established and control invasive species.
G. A program for monitoring the mitigation over at least five years; and

H. Potential corrective measures should the monitoring indicate the standards set per subsection E
of this section are not being met. (Ord. 2005-10 § 3 (Exh. A), 2005).

15.16.112 Independent review of critical areas report.

The director may have the critical areas report evaluated by an independent qualified professional and/or

request consultation from an agency with expertise. If the report and evaluations disagree, the director

shall determine which to utilize. (Ord. 2005-10 § 3 (Exh. A), 20053).

15.16.113 Substantive requirements.
A. All treatment of critical areas shall be in accordance with best available science as defined in
WAC 365-195-900 through 365-195-925, which is hereby adopted by reference, along with the
Washington State Department of Community Development’s Citations of Recommended Sources
of Best Available Science for Designating and Protecting Critical Areas.

B. Critical areas and their buffers shall be left undisturbed, except the following may be permitted
if best management practices are used:

1. Authorized functional restoration;
2. In buffers: utility poles and utility lines which do not require excavation;

3. In the outer 50 percent of buffers: permeable-surfaced walkways, trails, and minimal
wildlife viewing structures;

4. Developments for which mitigation is allowed per subsection E of this section: and
5. Other uses specifically authorized by this critical areas code.

C. No development shall occur which results in a net loss of the functions or values of any critical
area except reasonable use variances per EMC 15.16.114. The pre- and postdevelopment
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functional comparison shall be on a per-function basis unless otherwise authorized by this critical
areas code.

D. No development shall occur in critical areas and their buffers which results in an unreasonable
hazard to the public health and safety.

E. These substantive requirements shall be met via one or more of the following methods, listed
in preferential sequence (commonly known as “sequencing™). The methods used shall be those
which are highest on the list yet consistent with the objectives of the proposed development.

1. Avoid the impact altogether by not taking the proposed action;

2. Minimize the impact by limiting the action’s magnitude or changing the project design,
location, or timing;

3. Mitigate (compensate for) the impact on natural system functions and values by
enhancing or replacing other natural systems and ensuring that the mitigation serves its
purpose over time. Mitigation should provide equivalent or greater functions and values
than those of the critical area it replaces, The mitigation shall be near the impact site
unless it is more cost-effective to mitigate lost functions at a larger scale, such as at a
wetland mitigation bank within the impacted wetland’s drainage basin. The town reserves
the right to disallow mitigation that would be located outside the UGA.

F. As a condition of any permit approval, the town may require that:

1. The outer edge of the critical area or buffer be marked, signed, or fenced to protect the
resource. Such protection may be temporary, during construction, or permanent, such as
to protect the resource from livestock or people. The director shall specify the design and
sign message, if applicable, of such markers, signs, and fencing.

2. The applicant file a notice with the county records and elections division stating the
presence of the critical area or buffer and the application of this critical areas code to the
property, to inform subsequent purchasers of the property.
3. The critical area and/or buffer be placed in a critical area tract or conservation
easement, the purpose of which is to set aside and protect the critical area. The critical
area tract or conservation easement shall be:
a. Held by the town, a homeowner’s association, a land trust or similar
conservation organization, or by each lot owner within the development in an
undivided interest;
b. Recorded on all documents of title of record for the affected parcels;

c. Noted on the face of any plat or recorded drawing; and

d. Delineated on the ground with permanent markers and/or signs in accordance
with local survey standards.

G. The town may allow averaging of standard wetland and stream buffer widths if a qualified
professional demonstrates that:

Critical Areas Code, Title 15.16 — “Flood Damage Prevention Regulations™ Page 10/24



Exhibit A
Ordinance No. 2017-

1. Functions and values are not adversely affected;
2. The total buffer area is not reduced; and
3. At no location is the buffer width reduced more than 40 percent.
H. Unless otherwise provided, buildings and other structures shall be set back a distance of 10
feet from the edges of all critical areas and critical area buffers. The same protrusions into this
setback area shall be allowed as the zoning code allows into property line setback areas.
L. Lots created through subdivisions or short plats may contain critical areas and buffers, provided
they contain adequate buildable area to build upon. Subdivision and short plats shall show, on

their face, any applicable critical area limitations.

J. When any existing regulation, easement, covenant, or deed restriction conflicts with this critical
areas code, that which provides more protection to the critical areas shall apply.

K. When critical areas of two or more types coincide, the more restrictive buffer and
requirements shall apply.

L. The substantive requirements peculiar to the type of critical area shall also be complied with.
See following sections. (Ord. 2005-10 § 3 (Exh, A), 2005).

15.16.114 Variances.
The town may grant variances from this critical areas code’s substantive regulations in accordance with
EMC 18.09.040 if the criteria in subsection A or B of this section are met.
A. The variance conforms with the variance criteria stated in EMC 18.09.040 plus the variance:
1. Conforms with the purpose of this critical areas code:
2. Does not impact anadromous fish habitat; and
3. Is justifiable in light of the best available science.

B. Reasonable use (conformance with EMC 18.09.040 criteria not required).

1. The application of this critical areas code would otherwise deny all reasonable
economic use of the property;

2. The town does not offer to compensate the owner for the denial of reasonable
economic use;

3. No other reasonable economic use of the property or development design has less
impact on the critical area;

4. The proposal does not pose an unreasonable threat to the public health, safety, or
welfare;

5. The proposal conforms with other applicable regulations;
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6. Impacts to critical areas are mitigated; and

7. The application is sufficiently documented (for example, critical areas report,
mitigation plan, permit applications, and environmental documents) to make a
determination regarding these criteria. (Ord. 2005-10 § 3 (Exh. A), 2005).

15.16.115 Enforcement and inspections.
A. In enforcing this critical areas code per Chapter 18.10 EMC, the director may require a
restoration plan prepared by a qualified professional. Historic functions and values, soil
configurations, and native vegetation shall be used as a guide for restoration. Flood and
geological hazards shall be reduced to the predevelopment level.

B. Reasonable access to the development shall be provided to agents of the town for critical area
inspections, monitoring, restoration, or emergency action. (Ord. 2005-10 § 3 (Exh. A), 2005).

15.16.116 Record per WAC 365-195-915 and 365-195-920.
A. This critical areas code is designed to implement the town’s comprehensive plan’s policies
regarding protection functions and values of critical areas.

B. This critical areas code is based on best available science. See definition in EMC 15.16.103.
This critical areas code largely derives from the Example Code Provisions for Designating and
Protecting Critical Areas prepared in November 2003 by the Washington State Department of
Community, Trade, and Economic Development, which in turn is based on documented best
available science. This critical areas code is also based on Guidance Document for the
Establishment of Critical Aquifer Recharge Areas Ordinances, published in July 2000 by the
Washington State Department of Ecology.

C. In addition to scientific information, economic, political, and legal factors were also
considered in determining certain substantive requirements. Where this critical areas code’s
buffer widths differ from those in the Example Code Provisions for Designating and Protecting
Critical Areas, the purpose is to develop the economy and protect property rights. The town
identifies no substantial risk to critical areas in enacting these alternative substantive
requirements. (Ord. 2005-10 § 3 (Exh. A), 2005).

15.16.117 Nonconforming uses.
Developments or uses that upon initiation were legally permitted but which do not conform with this
critical areas code may continue; provided, that they:

A. Shall not be expanded or changed so as to increase the nonconformity;

B. Shall not be resumed if discontinued for 12 consecutive months: and

C. May be replaced or restored in the event of destruction by fire, explosion, or other casualty
only if reconstruction is commenced within one year and completed within 18 months. (Ord.
2005-10 § 3 (Exh. A), 2005).
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15.16.152 Floodplain Statutory Authorization, Findings of Fact, Purpose. and Obiectives

Al Statutory Authorization
The Legislature of the State of Washington has delegated the responsibility to local governmental
units to adopt regulations designed to promote the public health, safety. and eeneral welfare of its
citizenry. Therefore. the City of Eatonville. does ordain as follows:

B. Findings of Fact

1. The flood hazard areas of Eatonville are subject to periodic inundation which results in loss
of life and property. health, and safety hazards, disruption of commerce and covernmental
services, extraordinary public expenditures for flood protection and relief. and impairment of
the tax base. all of which adversely affect the public health. safety. and general welfare.

]

These flood losses are caused by the cumulative effect of obstructions in areas of special
flood hazards which increase flood heights and velocities, and when inadequatelv anchored.
damage uses in other areas. Uses that are inadequately floodproofed. elevated. or otherwise
protected from flood damage also contribute to the flood loss,
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(el Statement of Purpose
It is the purpose of this ordinance to promote the public health. safetv. and general welfare:
reduce the annual cost of flood insurance; and minimize public and private losses due to flood
conditions in specific areas by provisions designed:

1. To protect human life and health:

2. To minimize expenditure of public money and costly flood control projects:

3. To minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public:

To minimize prolonged business interruptions:

3. To minimize damage to public facilities and utilities such as water and gas mains. electric.
telephone and sewer lines, streets. and bridges located in areas of special flood hazard:

6. To help maintain a stable tax base by providing for the sound use and development of areas
of special flood hazard so as to minimize future flood blight areas:

7. To ensure that potential buyers are notified that property is in an area of special flood hazard:

8. To ensure that those who occupy the areas of special flood hazard assume responsibility for
their actions.

D. Methods of Reducing Flood Losses
In order to accomplish its purposes, this ordinance includes methods and provisions for:

1. Restricting or prohibiting uses which are dangerous to health. safety. and property due to
water or erosion hazards. or which result in damaging increases in erosion or in flood heiehts
or velocities:

2. Requiring that uses vulnerable to floods. including facilities which serve such uses. be
protected against flood damage at the time of initial construction:

Controlling the alteration of natural flood plains. stream channels. and natural protective
barriers. which help accommodate or channel flood waters:

|F]

4. Controlling filling. grading. dredging. and other development which may increase flood
damage: and
5. Preventing or regulating the construction of flood barriers that unnaturally divert floodwaters

or may increase flood hazards in other areas.

15.16.153 Floodplain Definitions

Appeal: a request for a review of the interpretation of any provision of this ordinance or a request for a
variance.

Area of Shallow Flooding: designated as AO. or AH Zone on the Flood Insurance Rate Map (FIRM). AQ
zones have base flood depths that range from one to three feet above the natural eround: a clearly defined
channel does not exist; the path of flooding is unpredictable and indeterminate: and. velocity flow may be
evident. AQ is characterized as sheet flow: AH indicates ponding, and is shown with standard base flood
elevations.

Area of Special Flood Hazard: is the land in the flood plain within a community subiject to a one percent
or greater chance of flooding in any given year. Designation on maps always includes the letters A or V.

Base Flood: the flood having a 1% chance of being equaled or exceeded in any given vear (also referred
to as the “100-year flood™). Designated on Flood Insurance Rate Maps by the letters A or V.

Basement: means any area of the building having its floor sub-grade (below eround level) on all sides.
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Breakaway Wall: means a wall that is not part of the structural support of the building and is intended
through its design and construction to collapse under specific lateral loading forces. without causine
damage to the elevated portion of the building or supporting foundation system.

Critical Facility: means a facility for which even a slight chance of floodine might be too ereat. Critical
facilities include (but are not limited to) schools. nursing homes. hospitals. police. fire and emereency
response installations. and installations which produce. use. or store hazardous materials or hazardous
waste.

Development: means any man-made change to improved or unimproved real estate, includine but not
limited to buildings or other structures. mining. dredging. filling. grading. paving, excavation or drilling
operations or storage of equipment or materials located within the area of special flood hazard.

Elevation Certificate: means the official form (FEMA Form 086-0-33) used to track development, provide
elevation information necessary to ensure compliance with community floodplain management
ordinances. and determine the proper insurance premium rate with Section B completed by Community
Officials.

Elevated Building: means for insurance purposes. a non-basement building that has its lowest elevated
floor raised above ground level by foundation walls. shear walls. post. piers. pilines. or columns.

Existing Manufactured Home Park or Subdivision: means a manufactured home park or subdivision for
which the construction of facilities for servicing the lots on which the manufactured homes are to be
affixed (including. at a minimum. the installation of utilities. the construction of streets. and either final
site_grading or the pouring of concrete pads) is completed before the effective date of the adopted
floodplain management regulations.

Expansion to an Existing Manufactured Home Park or Subdivision: means the preparation of additional
sites by the construction of facilities for servicing the lots on which the manufactured homes are to he
affixed (including the installation of utilities, the construction of streets, and either final site orading or the
pouring of concrete pads).

Flood or Flooding: means a general and temporary condition of partial or complete inundation of
normally dry land areas from:

1. The overflow of inland or tidal waters and/or

2. _The unusual and rapid accumulation or runoff of surface waters from any source.

Flood Insurance Rate Map (FIRM): means the official map on which the Federal Insurance
Administration has delineated both the areas of special flood hazards and the risk premium zones
applicable to the community.

Flood Insurance Study (FIS): means the official report provided by the Federal Insurance Administration
that includes flood profiles. the Flood Insurance Rate Maps. and the water surface elevation of the base
flood.

Floodway: means the channel of a river or other watercourse and the adjacent land areas that must be
reserved in order to discharge the base flood without cumulatively increasine the water surface elevation
more than one foot.

Lowest Floor: means the lowest floor of the lowest enclosed area (including basement). An unfinished or
flood resistant enclosure, usable solely for parking of vehicles. building access. or storage in an area other
than a basement area. is not considered a building’s lowest floor. provided that such enclosure is not built
so as to render the structure in violation of the applicable non-elevation desien requirements of this
ordinance found at Section 15.16.156.B.1.. (i.e. provided there are adequate flood ventilation openings).
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Manufactured Home: means a structure. transportable in one or more sections. which is built on a
permanent chassis and is designed for use with or without a permanent foundation when attached to the
required utilities. The term “manufactured home” does not include a “recreational vehicle.”

Manufactured Home Park or Subdivision: means a parcel (or contiguous parcels) of land divided into two
or more manufactured home lots for rent or sale.

New Construction: means structures for which the “start of construction” commenced on or after the
effective date of this ordinance.

New Manufactured Home Park or Subdivision: means a manufactured home park or subdivision for
which the construction of facilities for servicing the lots on which the manufactured homes are to be
affixed (including at a minimum. the installation of utilities. the construction of streets. and either final
site grading or the pouring of concrete pads) is completed on or after the effective date of adopted
floodplain management regulations.

Recreational Vehicle: means a vehicle,

1. Built on a single chassis:

400 square feet or less when measured at the largest horizontal projection:

Designed to be self-propelled or permanently towable by a light duty truck: and

il el |1

Designed primarily not for use as a permanent dwelling but as temporary livine quarters for
recreational, camping. travel. or seasonal use.

Start of Construction: includes substantial improvement, and means the date the buildine permit was
issued. provided the actual start of construction. repair, reconstruction. placement or other improvement
was within 180 days of the permit date. The actual start means either the first placement of permanent
construction of a structure on a site. such as the pouring of slab or footings, the installation of piles. the
construction of columns, or any work beyond the stage of excavation: or the placement of a manufactured
home on a foundation. Permanent construction does not include land preparation. such as clearing,
grading and filling: nor does it include the installation of streets and/or walkways: nor does it include
excavation for a basement. footings. piers. or foundations or the erection of temporary forms: nor does it
include the installation on the property of accessory buildings. such as garages or sheds not occupied as
dwelling units or not part of the main structure. For a substantial improvement. the actual start of
construction means the first alteration of any wall, ceiling, floor. or other structural part of a building,
whether or not that alteration affects the external dimensions of the buildine.

Structure: a walled and roofed building. including a gas or liquid storage tank that is principally above
ground.

Substantial Damage: means damage of any origin sustained by a structure whereby the cost of restoring
the structure to its before damaged condition would equal or exceed 50 percent of the market value of the
structure before the damage occurred.

Substantial Improvement: means any repair. reconstruction. or improvement of a structure, the cost of
which equals or exceeds 50 percent of the market value of the structure either:

1. Before the improvement or repair is started: or

2. Ifthe structure has been damaged and is being restored. before the damaee occurred. For the
purposes of this definition “substantial improvement™ is considered to occur when the first
alteration of any wall, ceiling. floor. or other structural part of the building commences.
whether or not that alteration affects the external dimensions of the structure.

The term can exclude:

1. Any project for improvement of a structure to correct pre-cited existine violations of state or

Critical Areas Code, Title 15.16 — “Flood Damage Prevention Regulations” Page 17/24




Exhibit A
Ordinance No. 2017-

local health. sanitary. or safety code specifications which have been previously identified by
the local code enforcement official and which are the minimum necessary to assure safe
living conditions. or

!.\J

Any alteration of a structure listed on the National Reeister of Historic Places or a State
Inventory of Historic Places.

Variance: means a grant of relief from the requirements of this ordinance that permits construction in 2
manner that would otherwise be prohibited by this ordinance.

Water Dependent: means a structure for commerce or industry that cannot exist in anv other location and
is dependent on the water by reason of the intrinsic nature of its operations.

15.16.154 Floodplain General Provisions

A. LLands to Which This Ordinance Applies
This ordinance shall apply to all areas of special flood hazards within the jurisdiction of
Eatonville.

B. Basis For Establishing The Areas of Special Flood Hazard

The areas of special flood hazard identified by the Federal Insurance Administration in a
scientific and engineering report entitled “The Flood Insurance Study for Pierce County and
Incorporated Areas “dated March 7. 2017. and any revisions thereto, with an accompanying
Flood Insurance Rate Map (FIRM). and any revisions thereto. are herebv adopted by reference
and declared to be a part of this ordinance. The Flood Insurance Study and the FIRM are on file at
201 Center Street West, Eatonville Washington 98328. The best available information for flood
hazard area identification as outlined in Section 15.16.155.C.2. shall be the basis for reculation
until a new FIRM is issued that incorporates data utilized under Section 15.16.155.C.2.

C. Abrogation and Greater Restrictions
This ordinance is not intended to repeal. abrogate. or impair any existing easements. covenants. or
deed restrictions. However, where this ordinance and another ordinance, easement. covenant. or
deed restriction conflict or overlap. whichever imposes the more stringent restrictions shall
prevail.

3 Interpretation
In the interpretation and application of this ordinance. all provisions shall be:

1. Considered as minimum requirements:

2. Liberally construed in favor of the soverning body: and.

. Deemed neither to limit nor repeal any other powers eranted under State statutes.

L9}

E. Warning And Disclaimer of Liability

The degree of flood protection required by this ordinance is considered reasonable for reeulatory
purposes and is based on scientific and engineering considerations. Lareer floods can and will
occur on rare occasions. Flood heights may be increased by man-made or natural causes. This
ordinance does not imply that land outside the areas of special flood hazards or uses permitted
within such areas will be free from flooding or flood damages. This ordinance shall not create
liability on the part of Eatonville. any officer or emplovee thereof, or the Federal Insurance
Administration. for any flood damages that result from reliance on this ordinance or anv
administrative decision lawfully made hereunder.

F. Severability
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If any section. clause. sentence. or phrase of the Ordinance is held to be invalid or

unconstitutional by any court of competent jurisdiction, then said holding shall in no way affect
the validity of the remaining partions of this Ordinance.

15.16.155 Floodplain Administration

A.

Establishment of Development Permit

Development Permit Required

&S]

A development permit shall be obtained before construction or development beeins within anv
area of special flood hazard established in Section 15.16.154.B. The permit shall be for all
structures _including manufactured homes. as set forth in the “Definitions.” and for all
development including fill and other activities, also as set forth in the “Definitions.”

Application for Development Permit

Application for a development permit shall be made on forms furnished by the Town and may
include. but not be limited to. plans in duplicate drawn to scale showing the nature. location.
dimensions. and elevations of the area in question: existing or proposed structures, fill. storage of
materials, drainage facilities. and the location of the foregoing. Specifically. the following
information is required:

a. Elevation in relation to mean sea level. of the lowest floor (including basement) of all
structures recorded on a current elevation certificate (FF 086-0-33) with Section B
completed by the local official.

b. Elevation in relation to mean sea level to which any structure has been floodproofed:

c. Certification by a registered professional engineer or architect that the floodproofing
methods for any nonresidential structure meet floodproofing criteria in Section
15.16.156.B.2;

d. Description of the extent to which a watercourse will be altered or relocated as a result of
proposed development.

Designation of the Local Administrator

The Town Planner is hereby appointed to administer and implement this ordinance by oranting or
denying development permit applications in accordance with its provisions.

Duties & Responsibilities of the Local Administrator

Duties of the Town Planner shall include, but not be limited to:

Permit Review

)

a. Review all development permits to determine that the permit requirements of this
ordinance have been satisfied.

b. Review all development permits to determine that all necessary permits have been
obtained from those Federal. State. or local governmental agencies from which prior
approval is reguired.

e Review all development permits to determine if the proposed development is located in
the floodway. If located in the floodway, assure that the encroachment provisions of
Section 15.16.156.D.1. are met.

Use of Other Base Flood Data (In A and V Zones)

When base flood elevation data has not been provided (in A or V Zones) in accordance with
Section 15.16.154.B., Basis for Establishing the Areas of Special Flood Hazard. the Town
Planner shall obtain. review. and reasonably utilize any base flood elevation and floodway data
available from a Federal. State or other source. in order to administer Sections 15.16.156.B..
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Specific Standards. and 15.16.156.D. Floodwavs.

Information to be Obtained and Maintained

|5

a. Where base flood elevation data is provided through the Flood Insurance Study. FIRM. or
required as in Section 15.16.155.C.2.. obtain and record the actual (as-built) elevation (in
relation to mean sea level) of the lowest floor (including basement) of all new or substantially
improved structures. and whether or not the structure contains a basement. Recorded on a
current elevation certificate (FF 086-0-33) with Section B completed by the local official.

b. For all new or substantially improved floodproofed nonresidential structures where base flood
elevation data is provided through the FIS. FIRM. or as required in Section 15.16.155.C.2.

i. Obtain and record the elevation (in relation to mean sea level) to which the structure was
floodproofed
ii. Maintain the floodproofing certifications required in Section 15.16.155.A .2.c.

¢. Maintain for public inspection all records pertaining to the provisions of this ordinance.

4. Alteration of Watercourses

a. Notify adjacent communities and the Department of Ecology prior to any alteration or
relocation of a watercourse. and submit evidence of such notification to the Federal Insurance
Administration.

b. Require that maintenance is provided within the altered or relocated portion of said
watercourse so that the flood carrving capacity is not diminished.

Interpretation of FIRM Boundaries

Make interpretations where needed. as to exact location of the boundaries of the areas of special
flood hazards (e.g. where there appears to be a conflict between a mapped boundary and actual
field conditions). The person contesting the location of the boundary shall be given a reasonable
opportunity to appeal the interpretation. Such appeals shall be oranted consistent with the
standards of Section 60.6 of the Rules and Regulations of the National Flood Insurance Program

(44 CFR 59-76).
6. Administration of Title 15 Conflicts

N

In the event of internal conflict(s) within Title 15 Critical Areas reculations and the more specific
floodplain regulations contained therein (EMC 15.16.151 through 15.16.156). the floodplain
regulations shall take precedence and the Administrator shall implement the floodplain
regulations as written.

D. Conditions for Variances

1. Generally. the only condition under which a variance from the elevation standard mav be issued
is for new construction and substantial improvements to be erected on a small or irregularly
shaped lot contiguous to and surrounded by lots with existing structures constructed below the
base flood level. As the lot size increases the technical justification required for issuing_the
variance increases.

2. Variances shall not be issued within a designated floodway if anv increase in flood levels during
the base flood discharee would result.

(¥5)

Variances shall only be issued upon a determination that the variance is the minimum necessary.
considering the flood hazard. to afford relief.

4. Variances shall only be issued upon:

a. A showing of good and sufficient cause:

b. A determination that failure to grant the variance would result in exceptional hardship to
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the applicant;

c. A determination that the granting of a variance will not result in increased flood heights,
additional threats to public safety. extraordinary public expense. create nuisances. cause
fraud on or victimization of the public. or conflict with existing local laws or ordinances.

5. Variances as interpreted in the National Flood Insurance Program are based on the eeneral zoning
law principle that they pertain to a physical piece of property: they are not personal in nature and
do not pertain to the structure. its inhabitants. economic or financial circumstances. They
primarily address small lots in densely populated residential neighborhoods. As such. variances
from flood elevations should be guite rare.

6. Variances may be issued for nonresidential buildines in very limited circumstances to allow a
lesser degree of floodproofing than watertight or dry-floodproofing. where it can be determined
that such action will have low damage potential. complies with all other variance criteria except
15.16.155.D.1.. and otherwise complies with Sections 15.16.156.A.1.. 15.16.156.A.3.. and
15.16.156.A.4. of the General Standards.

7. _Any applicant to whom a variance is granted shall be given written notice that the permitted
structure will be built with its lowest floor below the base flood elevation and that the cost of
flood insurance will be commensurate with the increased risk.

15.16.156 Floodplain Provisions for Flood Hazard Reduction

A. General Standards
In all areas of special flood hazards. the following standards are required:

1. Anchoring

a. All new construction and substantial improvements shall be anchored to prevent flotation.
collapse. or lateral movement of the structure.

b. All manufactured homes shall be anchored to prevent flotation. collapse. or lateral movement.
and shall be installed using methods and practices that minimize flood damage. Anchoring
methods may include. but are not limited to. use of over-the-top or frame ties to oround
anchors.

2. Construction Materials and Methods

a. All new construction and substantial improvements shall be constructed with materials and
utility equipment resistant to flood damagce.

b. All new construction and substantial improvements shall be constructed using methods and
practices that minimize flood damage.

c. FElectrical, heating, ventilation. plumbing. and air-conditioning equipment and other service
facilities shall be designed and/or otherwise elevated or located so as to prevent water from
entering or accumulating within the components during conditions of flooding. Locating such
equipment below the base flood elevation may cause annual flood insurance premiums to be
increased.

3. Utilities
a. All new and replacement water supply systems shall be desiened to minimize or eliminate
infiltration of flood waters into the systems:

b. Water wells shall be located on high eround that is not in the floodwav:

c. New and replacement sanitary sewage systems shall be desioned to minimize or eliminate
infiltration of flood waters into the systems and discharges from the svstems into flood
waters:
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d. Onsite waste disposal systems shall be located to avoid impairment to them or contamination
from them during floodine.

4. Subdivision Proposals

a. All subdivision proposals shall be consistent with the need to minimize flood damage:

b. All subdivision proposals shall have public utilities and facilities. such as sewer. oas,
electrical, and water systems located and constructed to minimize or eliminate flood damage:

c. All subdivision proposals shall have adequate drainage provided to reduce exposure to flood

damage:

d. Where base flood elevation data has not been provided or is not available from another
authoritative source. it shall be generated for subdivision proposals and other proposed
developments which contain at least 50 lots or 5 acres (whichever is less).

5. Review of Building Permits
Where elevation data is not available either through the Flood Insurance Study. FIRM. or from
another authoritative source (Section 15.16.155.C.2.). applications for building permits shall be
reviewed to assure that proposed construction will be reasonably safe from floodine. The test of
reasonableness is a local judgment and includes use of historical data, hich water marks.
photographs of past flooding, etc.. where available. Failure to elevate at least two feet above the
highest adjacent grade in these zones may result in higher insurance rates.

B. Specific Standards
In all areas of special flood hazards where base flood elevation data has been provided as set forth
in Section 15.16.154.B.. Basis for Establishing the Areas of Special Flood Hazard. or Section
15.16.155.C.2., Use of Other Base Flood Data. The followinge provisions are required:

1. Residential Construction

a. New construction and substantial improvement of any residential structure shall have the
lowest floor. including basement, elevated one foot or more* above the base flood elevation

(BFE).

b. Fully enclosed areas below the lowest floor that are subject to flooding are prohibited. or
shall be designed to automatically equalize hvdrostatic flood forces on exterior walls by
allowing for the entry and exit of floodwaters. Designs for meeting this requirement must
either be certified by a registered professional engineer or architect or must meet or exceed
the following minimum criteria:

i. A minimum of two openings having a total net area of not less than one square inch for
every square foot of enclosed area subject to flooding shall be provided.

ii. The bottom of all openings shall be no higher than one foot above grade.

iii. Openings may be equipped with screens. louvers. or other coverings or devices provided
that they permit the automatic entrv and exit of floodwaters.

.t\.)

Nonresidential Construction
New construction and substantial improvement of anv commercial. industrial or other
nonresidential structure shall either have the lowest floor, includine basement. elevated one foot

or more above the base flood elevation; or. together with attendant utility and sanitarv facilities.
shall:

a. Be floodproofed so that below one foot or more above the base flood level the structure is
watertight with walls substantially impermeable to the passace of water:

b. Have structural components capable of resisting hydrostatic and hydrodynamic loads and
effects of buoyancy:
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c. Be certified by a registered professional engineer or architect that the desien and methods of
construction are in accordance with accepted standards of practice for meetine provisions of
this subsection based on their development and/or review of the structural desion.
specifications and plans. Such certifications shall be provided to the official as set forth in
Section 15.16.155.C.3.b.;

d. Nonresidential structures that are elevated. not floodproofed. must meet the same standards
for space below the lowest floor as described in 15.16.156.B.1.b.:

Manufactured Homes

|98}

a. All manufactured homes in the floodplain to be placed or substantially improved on sites
shall be elevated on a permanent foundation such that the lowest floor of the manufactured
home is elevated one foot or more above the base flood elevation and be securely anchored to
an adequately anchored foundation system to resist flotation. collapse and lateral movement.

4. Recreational Vehicles
Recreational vehicles placed on sites are required to either:

a. Be on the site for fewer than 180 consecutive davs. for)

b. Be fully licensed and ready for highway use. on wheels or jacking svstem. attached to the site
only by quick disconnect type utilities and securitv devices. and have no nermanentlv
attached additions: or

¢. Meet the requirements of 15.16.156.B.3. above and the elevation and anchoring requirements
for manufactured homes.

. AE and A1-30 Zones with Base Flood Elevations but No Floodways
In areas with base flood elevations (but a regulatory floodway has not been desienated). no new
construction. substantial improvements. or other development (including fill) shall be permitted
within Zones A1-30 and AE on the community’s FIRM., unless it is demonstrated that the
cumulative effect of the proposed development. when combined with all other existine and
anticipated development. will not increase the water surface elevation of the base flood more than
one foot at any point within the community.

D. Floodways
Located within areas of special flood hazard established in Section 15.16.154.B. are areas
designated as floodways. Since the floodway is an extremely hazardous area due to the velocity
of floodwaters that can carry debris, and increase erosion potential. the following provisions
apply:

1. Prohibit encroachments, including fill. new construction. substantial improvements, and other
development unless certification by a registered professional engineer is provided demonstrating
through hydrologic and hydraulic analyses performed in accordance with standard engineering
practice that the proposed encroachment would not result in any increase in flood levels durine
the occurrence of the base flood discharee.

2

Construction or reconstruction of residential structures is prohibited within desienated floodways.
except for (i) repairs, reconstruction, or improvements to a structure which do not increase the
ground floor area: and (ii) repairs. reconstruction or improvements to a structure. the cost of
which does not exceed 50 percent of the market value of the structure either, (A) before the
repair, or reconstruction is started. or (B) if the structure has been damaged. and is being restored.
before the damage occurred. Any project for improvement of a structure to correct existing
violations of state or local health. sanitarv. or safety code specifications which have been
identified by the local code enforcement official and which are the minimum necessary to assure
safe living conditions. or to structures identified as historic places. may be excluded in the 50

Critical Areas Code, Title 15.16 — “Flood Damage Prevention Regulations™ Page 23/24




Exhibit A
Ordinance No. 2017-

percent.

3. If Section 15.16.156.D.1. is satisfied. all new construction and substantial improvements shall
comply with all applicable flood hazard reduction provisions of Section 15.16.156. Provisions for
Flood Hazard Reduction.

E. Critical Facility

Construction of new critical facilities shall be. to the extent possible. located outside the limits of
the Special Flood Hazard Area (SFHA) (100-vear floodplain). Construction of new critical
facilities shall be permissible within the SFHA if no feasible alternative site is available. Critical
facilities constructed within the SFHA shall have the lowest floor elevated three feet above BFE
or to the height of the 500-vear flood. whichever is higher. Access to and from the critical
facility should also be protected to the height utilized above. Floodproofing and sealine measures
must be taken to ensure that toxic substances will not be displaced by or released into
floodwaters. Access routes elevated to or above the level of the base flood elevation shall be
provided to all critical facilities to the extent possible.

Critical Areas Code, Title 15.16 —“Flood Damage Prevention Regulations” Page 24/24




WAC 197-11-970
SEPA DETERMINATION OF NONSIGNIFICANCE
Flood Damage Prevention Ordinance

Description of propesal: The proposal is to adopt permanent flood damage prevention
regulations, which are currently adopted on an interim basis with Ordinance 2017-2.

Proponent: The Town of Eatonville

Location of proposal, including street address, if any: The proposal will apply within all areas
of the corporate limits of the Town of Eatonville, Wa.

Review Document: Flood Damage Prevention regulations SEPA Environmental Checklist.
Lead agency: The Town of Eatonville

The lead agency for this proposal has determined that it does not have a probable significant
adverse impact on the environment. An environmental impact statement (EIS) is not required
under RCW 43.21C.030 (2)(c). This decision was made after review of a completed
environmental checklist and other information on file with the lead agency. This information is

available to the public on request.

This DNS is issued under WAC 197-11-340(2); the lead agency will not act on the proposal for
14 days from the date below. Comments must be submitted by 5:00 PM, June 11, 2017,

The document is available to read and review at the address below, between the hours of §:00
AM and 5:00 PM, Monday through Friday.

Responsible official: Mayor Mike Schaub
Position/title: Town Mayor / SEPA Official Phone: (360) §32-3361
Address: 201 Center Street West / PO Box 309, Eatonville, WA 98328

Date: é %?/ 7
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ORDINANCE NO. 2017-

AN ORDINANCE OF THE TOWN OF EATONVILLE, WASHINGTON, ADOPTING
REGULATIONS CONCERNING FLOOD DAMAGE PREVENTION.

WHEREAS, the Town of Eatonville is mandated by the U.S. Department of Homeland
Security’s Federal Emergency Management Agency (FEMA) to adopt floodplain management measures
that meet or exceed the minimum National Flood Insurance Program (NFIP) requirements; and

WHEREAS, FEMA has provided the Town with the Washington State Model Ordinance for
adoption, entitles “Region X Flood Damage Prevention Ordinance Washington Model” in order to
comply with FEMA’s NFIP requirements; and

WHEREAS, pursuant to RCW 36.70A.390, on'Febmafy 27, 2017 the Town of Eatonville
adopted interim official flood damage prevéntion controls for 4 period not longer than six months; and

WHEREAS, the Town of Eatonville Council directed ‘the Planning Commission review the
interim regulations, conduct a public hearing and forward a recommendation for the adoption of
permanent flood damage prevention regu]atlons and o

WHEREAS, the Town of Eatonville 1ssued a determmatlon of non-significance on July 23, 2017,
for the adoption of updated Fiood Damage Preventlon regulations contained within Chapter 15.16,
Critical Areas Code; and

“WHEREAS, at a pubhc hea,rmg on July 11 2017 the Town of Eatonville Planning Commission
voted unanimously to amend Chapter 15.16, Critical Areas Code and recommend adoption of updated
Flood Damage Prevention regulétions as attached to this Ordinance as Exhibit A, and forwarded it to the
Town Council with a recommendation that the Town Council adopt it as the Town of Eatonville flood
damage prevention regulations, as required by FEMA and the State of Washington; and

WHEREAS, on August » 2017 the Town of Eatonville Council notified the public that
Town Council will hold a public hearing regarding the adoption of updated flood damage prevention
regulations contained in the Town’s Critical Areas Code; and

WHEREAS, the timely adoption of FEMA and State of Washington compliant flood damage
prevention regulations is in the interest of the public’s health, safety and general welfare in order to
insure that affected property owners remain eligible under the NFIP; now, therefore

BE IT ORDAINED BY THE COUNCIL OF THE TOWN OF EATONVILLE AS
FOLLOWS:




Section 1. The Town Council adopts all of the “Whereas” sections of this Ordinance as findings
in support of this Ordinance.

Section 2. The Eatonville Town Council, having considered Planning Commission
recommendation, and having heard from the public, finds that the amendment of the Flood Damage
Preventions regulations contained in the Critical Areas Code are necessary to meet the requirements of
the U.S. Department of Homeland Security’s Federal Emergency Management Agency (FEMA), and
furthers the public health, safety, and general welfare of the citizens of Eatonville.

Section 3. The Eatonville Town Council, having considered Planning Commission
recommendation, and having heard from the public, adopts the Flood Damage Prevention regulations set
forth in the attached Exhibit A.

Section 4. This ordinance shall take effect and be in force five (5) from and after passage,
approval and publication as required by law.

Section 5. Should any section, paragraph,' sentence, clause or phrase of this Ordinance, or its
application to any person or circumstance, be declared unconstitutional or otherwise invalid for any
reason, or should any portion of this Ordinance be preempted by state or federal law or regulation, such
decision or preemption shall not affect the validity of the rémaining portions of this Ordinance or its
application to other persons or circumstances.

IST READING: 08/14/2017
ZND READING: | Waived

PASSED by the Town Council of the Town of Eatonville and attested by the Clerk in
authentication of such passage this 14th day of August, 2017.

Mike Schaub
Mayor

ATTEST:

Kathy Linnemeyer
Town Clerk

APPROVED AS TO FORM:

Gregory A. Jacoby
Town Attorney




