ORDINANCE NO. 2017-10

AN ORDINANCE OF THE TOWN OF EATONVILLE,
WASHINGTON, ADOPTING REGULATIONS REGARDING
FI.OOD DAMAGE PREVENTION BY AMENDING EATONVILLE
MUNICIPAL CODE CHAPTER 15.16 “CRITICAL AREAS” AND
ADDING A NEW CHAPTER 15.24 “FLOOD DAMAGE
PREVENTION”

WHEREAS, the Town of Eatonville is mandated by the U.S. Department of
Homeland Security’s Federal Emergency Management Agency (FEMA) to adopt
floodplain management measures that meet or exceed the minimum National Flood
Insurance Program (NFIP) requirements; and

WHEREAS, FEMA has provided the Town with the Washington State Model
Ordinance for adoption, entitled “Region X Flood Damage Prevention Ordinance
Washington Model” in order to comply with FEMA’s NFIP requirements; and

WHEREAS, pursuant to RCW 36.70A.390, on February 27, 2017 the Town of
Eatonville adopted interim regulations concerning flood damage prevention for a period
not longer than six months; and

WHEREAS, the Town of Eatonville Council directed the Planning Commission
to review the interim regulations, conduct a public hearing, and forward a
recommendation for the adoption of permanent flood damage prevention regulations;
and

WHEREAS, at a public meeting on July 31, 2017 the Town of Eatonville
Planning Commission voted unanimously to recommend the Town Council adopt
permanent flood damage prevention regulations by amending Eatonville Municipal
Code (EMC) Chapter 15.16 “Critical Areas” and adding a new Chapter 15.24 “Flood
Damage Prevention,” in the form attached to this Ordinance as Exhibit A; and

WHEREAS, the Town of Eatonville has conducted a SEPA review and issued a
determination of non-significance on July 23, 2017, for the adoption of permanent flood
damage prevention regulations; and




Ordinance No. 2017-10
Pageoof 3

WHEREAS, on August 14, 2017 the Town of Eatonville Council held a duly
noticed public hearing to receive testimony regarding the adoption of permanent flood
damage prevention regulations; and

WHEREAS, the timely adoption of FEMA and State of Washington compliant
flood damage prevention regulations is in the interest of the public’s health, safety and
general welfare in order to insure that affected property owners remain eligible under
the NFIP; now, therefore,

BE IT ORDAINED BY THE COUNCIL OF THE TOWN OF EATONVILLE AS
FOLLOWS:

Section 1. The Town Council adopts all of the “Whereas” sections of this
Ordinance as findings in support of this Ordinance.

Section 2. The Eatonville Town Council, having considered the Planning
Commission’s recommendation, and having heard from the public, finds that the
adoption of permanent flood damage preventions regulations is necessary to meet
FEMA'’s requirements and furthers the public health, safety, and general welfare of the
citizens of Eatonville.

Section 3. The Eatonville Town Council hereby adopts permanent flood damage
prevention regulations by amending EMC Chapter 15.16 “Critical Areas” and adding a
new Chapter 15.24 “Flood Damage Prevention,” as set forth in the attached Exhibit A.

Section 4. This Ordinance shall take effect after publication of a summary of its |
contents, pursuant to RCW 35.27.300.

Section 5. Should any section, paragraph, sentence, clause or phrase of this
Ordinance, or its application to any person or circumstance, be declared
unconstitutional or otherwise invalid for any reason, or should any portion of this
Ordinance be preempted by state or federal law or regulation, such decision or
preemption shall not affect the validity of the remaining portions of this Ordinance or its
application to other persons or circumstances.

1ST READING: 08/14/2017
2ND READING: Waived

PASSED by the Town Council of the Town of Eatonville and attested by the Clerk
in authentication of such passage this 14th day of August, 2017.




Town Clerk :

APPROVED AS TO FORM:
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egory A.@coby @
Town Attorney

Mike §haub
Mayor
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TITLE 15
ENVIRONMENTAL PROTECTION

Chapter 15.16
CRITICAL AREAS CODE

Sections:

15.16.101 Finding.

15.16.102 Purpose.

15.16,103 Definitions.

15,16.104 Critical arcas code — Title.

15.16.105 Fees.

15.16.106  Applicability.

15.16.107 Exemptions.

15.16.108 Review process.

15.16.109  Critical areas reporis.

15.16.110 Previous studies.

15.16.111 Mitigation plan requirements.

15.16.112  Independent review of critical areas report.

15.16.113  Substantive requirements.

15.16.114 Variances.

15.16.115 Enforcement and inspections.

15.16.116 Record per WAC 365-195-915 and 365-195-920.

15.16.117 Nonconforming uses,

[5.16.121 Wetlands — Designation.

15.16.122  Wetlands — Rating.

15.16.123 Wetlands — Contents of critical areas reports,

15.16.124 Wetlands — Substantive requirements.

15.16.125 Wetlands — Mitigation,

15.16.141  Critical aquifer recharge areas — Designation and susceptibility ating.
15.16.142  Critical aquifer recharge arcas — Exemptions.

15.16.144  Critical aquifer recharge areas — Hydrogeologic assessments — Level 1.
15.16.145 Critical aquifer recharge areas — Hydrogeologic assessments — Level 2,
15.16.146 Critical aquifer recharge areas — Substantive requirements,

15.16.147 C1 itical aqulfel 1echal ge areas — Uses prohibited from critical aquifer recharge areas,
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15.16.161 Geologically hazardous areas — Designation,

15.16.162  Geologically hazardous areas — Mapping.

15.16.163  Geologically hazardous areas — Exemptions,

15.16.164 Geologically hazardous areas — Contents of critical areas repotts,

15.16.165 Geologically hazardous areas — Substantive requirements,

15.16.171 Habitat conservation areas — Designation.

15.16.172. Habitat conservation areas — Designation of habitats and species of local importance.
15.16.173 Habitat conservation areas — Mapping.

15.16.174 Habitat conservation areas — Content of critical arcas reports,
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15.16.175 Habitat conservation areas — Substantive requirements,
15.16.180 References.

15.16.101 Finding.

The town finds that critical areas’ biological and physical functions benefit the town by protecting

water quality, providing fish and wildlife habitat, supporting the food chain, steringand-conveying
floedwatersrrecharging ground water, controlling erosion, and providing aesthetic values and recreation,
(Ord. 2005-10 § 3 (Exh. A), 2005).

15.16.102 Purpose.
The purpose of this critical areas code is to:

A. Protect the functions and values of ecologically sensitive areas while allowing for reasonable
use of private property, through the application of the best available science;

B. Implement the Growth Management Act and the goals of the comprehensive plan; and

C. Protect the public from injury and loss due to slope failures, crosion, seismic events, ar
volcanic eruptionsyer-fleeding. (Ord. 2005-10 § 3 (Exh. A), 2005).

15.16.103 Definitions.

“Alter” means to change a critical area or its buffer, including grading, filling, dredging, clearing,
construction, compaction, excavation, and pollution,

“Anadromous” refers to fish that spawn and rear in {reshwater and mature in saltwater.

“Applicant” means a person who applies for a development permit from the town.

“Aquifer” means a geological formation capable of yielding water to a well or spring,

“Best available science” means scientific information applicable to the critical area prepared by local,
state, or federal natural resource agencies, a qualified scientific professional or team of qualified scientific

professionals that is consistent with criteria established in WAC 365-195-900 through 365-195-925.

“Best management practices” means actions known to protect soil, water quality, vegetation, and critical
areas.

“Buffer” means an area contignous to and required for protection of a critical area,

“Channel migration zone” means the lateral extent of likely movement of a stream or river during the next
100 years as evidenced by movement over the past 100 vears.

“Conservation easement” means a legal agreement that the property owner enters into to restrict uses of
the land in a manner that conserves natural functions.

“Critical aquifer recharge area” means an area with a critical recharging effect on aquifers used for
potable water, as discussed in WAC 365-190-080(2). Within such arcas, pollutants seeping into the
ground are likely to contaminate the water supply.

“Critical area” includes the following areas and ccosystems: (a) Wetlands; (b) areas with a eritical
recharging effect on aquifers used for potable water: (¢) fish and wildlife habitat conservation arcas: and
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{d)_seclogically hazardous areas. "Fish and wildlife habitat conservation areas" does not include such
artificial features or constructs as irrigation delivery svstems, irrigation infrasteacture, irrigation canals, or
drainage ditches that lie within the boundaries of and are maintained by a port district or an irrigation
district or company (RCW 36.70a,.030{5)means-these-areas-Haoted-Hn-EMC16:20:.060. Frequently flooded
areas shall be administered under EMC Chapter 15.24.

“Development” means any land use or action that alters a critical area or its buffer, including town
approvals that establish patterns of use such as subdivisions, short subdivisions, rezones, and conditional
use permits.

“Director” means the town planner or any other person designated by the mayor for the purposes of
administering and interpreting the critical areas code, EMC 15.16.101 through 15.16.180,

“Fish habitat” means habitat used by fish at any life stage at any time of the yeat.
“Hleodplainmeans-the-land-area-subjeetto-insndation-by-a100-year fload:

MWM&%H%WM&MMMMW

“Functions and values” means the benefits conferred by critical areas, including water quality protection,
fish and wildlife habitat, flood storage and conveyance, ground water recharge, erosion conirol, and
protection from hazards.

“Hazardous substance” means a liquid, solid, or gas that exhibits any of the properties described in WAC
173-303-090 or 173-303-100.

“Historic” means existing before the area was altered by human activity.

“Tmpact” meang to adversely affect a natural system or increase the hazard which a natural system poses
to human life and property.

“Impervious” refers to a hard surface area that retards the entry of water into the soil.

“Monitoring” means assessing the performance of mitigation measures by collection and analysis of data
on changes in natural systems.

ARy givenyeas

“Ordinary high water mark”™ means that mark on the bed or bank below which inundation is so common
in ordinary years that the soil and/or vegetation are distinct from that of the abutting upland.

“Person” means any person, organization, or other group.

“Primary association” means a relationship between a species and a habitat area whereby the specics
regularly uses or otherwise needs the habitat area to thrive.

“Rill” means a small, steep-sided channel caused by erosion.
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“Riparian habitat” means stream-side areas that influence the aquatic ecosystem by providing shade,
debris, or ingects and provide habitat for riparian wildlife.

“Species” means a group of animals commonly classified by the scientific community as a species or
subspecies.

“Substantial improvement” means any repair, reconstruction, or improvement of a structure, the cost of
which exceeds 50 percent of the structure’s market value before the improvement, or, if the structure was

damaged, before the damage occuired.

“Watercourse” means flowing waters of the state, perennial or infermittent, excluding artificial waterways
such as ditches or canals not created by human alteration of a natural watercourse.

“Wetland mitigation bank” means a site where wetlands are restored, created, or enhanced to mitigate in
advance authorized impacts to similar resources. (Ord. 2005-10 § 3 (Exh. A), 2005).

15.16.106 Applicability.
Unless cxempted in EMC 15.16.107, this critical areas code shall apply to all developments {see
definition in EMC 15.16.103) within one or more of the following critical areas or their associated buffers
or building sethack areas, regardless of whether the site has been previously identified as a critical area:
A. Wetlands as designated in EMC 15.16.121 through 15.16.125;
B. Critical aquifer recharge areas as designated in EMC 15.16.141 through 15.16.147;
BC. Geologically hazardous areas as designated in EMC 15,16.161 through 15.16.165; and

ED. Fish and wildlife habitat conservation areas as designated in EMC 15.16.171 through
15.16.175. (Ord. 2005-10 § 3 {(Exh. A), 2005).

15.16.109 Critical areas reports.
Unless waived by the director, critical areas reports shall be prepared for nonexempt proposed

developments located within critical areas or their buffers. Said critical areas reports shall;

A. Be prepared by qualified professionals as defined in WAC 365-195-905(4). The following list
shows the type of critical areas report and the related professional discipline: '

. Wetlands: we.ﬂand biologist,

2. Critical aquifer recharge arcas: hydrogeologist, geologist, or engineer.
43. Geologically hazardous areas: engineer or geologist.

54, Fish and wildlife habitats: biologist.

B. Incorporate best available science,
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C. Cover a study area large enough to understand relationships with important off-site factors and
identify any nearby critical arca whose buffer extends onto the project site.
D. Contain the following unless waived by the director:

1. Name and contact information of the applicant, description of the proposed
development, and identification of required permits;

2. Site plan drawn to scale showing critical areas, buffers, existing structures, and
proposed structures, clearing, grading, and stormwater management;

3. Characterization of critical areas and buffers;
4. Assessment of the probable impact to critical areas;
5. Analysis of site development alternatives;

6. Description of efforts to avoid, minimize, and mitigate impacts to critical areas
pursuant to EMC 15.16.113 (“sequencing™);

7. Mitigation plans as needed, in accordance with EMC 15.16.111;

8. Evaluation of compliance with this critical areas code’s substantive requirements
applicable to the proposed development;

9. Financial guarantees to ensure compliance, such as a performance bond or deposit, if
Necessary;

10. Additional information as required in the chapter corresponding to the type of critical
area;

11. Documentation of who prepared the report and when, with fieldwork and data sheets;
12. Statement specifying the accuracy of the report and assumptions relied upon; and

13. Additional information as required by the director. (Ord. 2005-10 § 3 (Exh. A),
2005).

15.16.115 Enforcement and inspections.
A. In enforcing this critical areas code per Chapter 18.10 EMC, the director may require a
restoration plan prepared by a qualified professional. Historic functions and values, soil
configurations, and native vegetation shall be used as a guide for restoration. Eloed-and

gGeological hazards shall be reduced to the predevelopment level,

B. Reasonable aceess to the developiment shall be provided to agents of the town for critical area
inspections, monitoring, restoration, or emergency action. (Ord. 2005-10 § 3 (Exh. A), 2005).
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Eloodplains are these arcas with a one percent or greater -chanee-of-Hoadingin-any-given-year-The
direetor-shal-use-the“sreas-ofepecial-Hood-husard as-identified enthe Federal Emerpency Manngement

Ha:emﬂeeéjslaﬂ%%ﬂm%ekﬂ%ﬂ%c—ﬂe edway—}ﬁﬂ%%aﬁphe&blepemmvaﬁphea&e&%ﬁ{mmuﬁe&e—ﬁ%—d&tﬁe

verify-comphancewith-thesubstantive reqirivements—The—eritical-areas—report-shalb-not-be-waived-for
watereotrse-plierations{Ord-2005-10-6-3-rheAJy-2005).

1516153 Hloedplains—Substantive-requirentents:
In-gddition-to the substantive requirements of EMC 151613 the-follewingrequiremente-shall-apsh-te
fleodplains:

Ae—TFo-the-extent possible-consistentwith-the-development-objectiveall-Hmprovements-shall-be
lecated-on-the-nonfloedplainportien-of-the-site it anv,oron-the highest ground-onthe siterasfar
as-possiblefrom-the-floed-souree:

MMMM%%@%@MM%&M&%&%&%W&M&{%

%g&%&%@%@eﬁ%m&gﬂ%@@ﬂe&é&%%&ﬂ%&m—a&%%&w
H06-yearHloodHevel-the strueture-is-watertight-and-capable-of resisting hyvdiosiaticand
hydredynamicloads-and-bueyaney-

B-Eully-enelosed-areasbelovwe—the-dowest-habitable floor that-are—not Hoodproafed-shall-be
GWWW%W&%@%@%&W&GM

GAlnew-construction-and-substentiaimprovements—including electrical-heating-ventilation;

phunbing—and-ai-conditioningequipment—shall-be-constrocted-using floodresistant-materials
and-methods:
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Development-in-loodplains-shall-be- designed-to-minimize-impacts-to-such-ecological-funetions
as-witdife-movement-and-agquifer recharge- Fill and-prading-may-be-placed-in-areas-which-inthe
%@M@ﬁ@%ﬂ@%%%ukbbﬁ%@%ﬁé&%ﬁmﬁ&ﬂeed%%%m&
which-would-block side channels-or inhibit-channel-misration:

15:46:154 Floodplains - Subslanlive requirements-in-feedsway
M%epm%%@%&—e%h&ek&%%@%%ﬁ&ﬁ%&mg—ﬂ%ﬁ%%%—mﬁ
m%mwmlm%%m—%sw%mgmm%ewwﬁﬁ%

Aet56Hoeodplatne—Warningand-disclaimer of ability.
Becauselarperflondsthan the 106-year-flond-occuroceasionallyand Hood heighits may-bednercased by
manmaede—ornatural -causes; comphianee—with—this—ehapterdoes—not-entively—guarantee—apainst Hlood
damages,-ond-tie-tewn-shall-not-be Hable for flood-damages-that-result-from-relinnse-on-this-chaprar
Ord2605-46-§-3- Bk A 2005,

Chapter 15.24
FLOOD DAMAGE PREVENTION

{Ropealed by-Ord-2005-10)

Sections:

15.24.101

Fleodplain Statutory Authorization, Findings of Facl, Pumpoese, and Objectives.

15.24.102

Floodnlain Definitions.

15.24.103

Floodplain General Provisions.

15.24.104

Floodplain Administration,

15.24.105

Floodnlain Provisions for Flood Hazard Reduction.

Title 15 Environmental Protection: Chapters 15.16 & 1524 (Re Flood Damage Prevention)
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15.24.101 Floodplain Statutory Autherization. Findings of Fact, Purpose, and Obijectives

A, Statutory Authorization
The Legislature of the State of Washingion has delegated the responsibility to local governmental
units to adopt regulations designed o promote the public health, safety, and general welfare of its
citizenry, Therefore, the City of Eatonville. does ordain as follows:

B. Iindings of Fact

1. The flood hazard areas of Batonvilie are subject to periodic inundation which results in loss
of life and property, health, and safety hazards, disruption of commerce and governimental
services, extraordinary public expenditures for flood protection and relief, and impairment of
the tax base. all of which adversely affect the public health, safety. and general welfare,

2. These flood losses are caused by the cumulative effect of obstructions in arcas of special
flood hazards which increase flood heighits and velocities, and when inadequately anchored,
damage uses in other areas. Uses that are inadequately floodproofed, elevated, or otherwise
protected from flood damage also contribute to the flood loss.

C, Statement of Purpose
It is the purnose of this ordinance to promote the public health, safety, and general welfare;
reduce the annual cost of flood insurance; and minimize public and private losses due (o flood
conditions in specific areas by provisions designed:

1. To protect human life and health:

2. To minimize expendifure of public money and costly fiood contrel projects;
3

To minimize the need for rescue and relief efforts agsociated with flooding and generall

undertaken at the expense of the general public:
4. To minimize prolonged business intcrruptions:

5. To minimize damage to public facilities and ufilities such as water and gas mains, efeciric,
telephone and sewer lines, sireets, and bridees located in areas of special flood hazard;

6. To help maintain a stable tax base by providing for the sound use and development of aveas
of special flood hazard so as to minimize future flood blishi areas;

To ensure that potential buyers are notified that property is in an area of special flood hazard;

8. 'To ensure that those who occupy the areas of snecial flood hazard assume responsibility for
their actions.

D. Methods of Reducing Flood Losses .
In arder to accomplish its purposes, this ordinance includes methods and provisions for:

1. Restricting or prohibiting vses which are dangerous to health, safety, and property due o
water or erosion hazards, or which result in damaging inereases in erosion or in flood lieights
or velocities;

2. Requiring that uses vulnerable to floods, including facilities which serve such uses., be
protected agamst flood damage at the time of initial construction:

rotective

3. Controlling the alteration of natural flood plains. stream chanmels, and natural
barriers, which help accommodate or channel flood waters;

4, Controlling filling, grading, dredging, and other development which may increase flood
damage: and

5. Preventine or resulatine the construction of flood barriers that unnaturally divert floodwaters
or may increase flood hazards in other areas.

Title 15 Environmental Protection: Chapters 15.16 & 15.24 (Re Flood Damage Prevention) Page 8/17




Exhibit A
Ordinance No, 2017-

15.24.102 Floodplain Definitions

Appeal: a request for a review of the interpretation of any provision of this ordinance or a request for a
variance,

Area of Shalfow Flooding: designated as AQ, or AH Zone on the Flood Insurance Rate Map (FIRM). AO
zones have base flood depths that range from one to three feet above the natural ground; a clearly defined
channel does not exist; the path of flooding is unpredictabie and indeterminate; and, velocity flow may be
evident. AQ is characterized as sheet flow; AH indicates ponding, and is shown with standard base fioed
elevations.

Area of Special Flood Hazard: is the land in the flood plain within a community subject to a one percent
or greater chance of flooding in any given vear. Designation on manps alwavs includes the letters A or V.

Base Flood: the flood having a 1% chance of being equaled or exceeded in anv siven vear {also referred
to as the “100-vear flood™). Designated on Flood Insurance Rate Maps by the letters A or V,

Basement: means any area of the building having its floor sub-grade (below ground level) on all sides,

Breakaway Wall: means a wall that is not part of the steuctural sunpori of the building and is intended.
through its design and consiruction to collapse under specific lateral loading forces. without causing
damage to the elevated portion of the building or supporting foundation system.

Critical Facility: means a facility for which even a slight chance of flooding might be too great. Critical
facilities include (but are not limited to) schools, nursing homes, hospitals, police, fire and emergency

response installations, and installations which produce, use, or store hazardous materials or hazardous
waste,

Development; means any man-made change {o inmroved or smimproved real estate. including but not
limited to buildings or other structures, minine, dredeing, filline, oradin ing, excavation or drillin
operations or storage of equipment or materials located within the area of special flood hazard,

Elevation Certificate: means the official form (FEMA Form 086-0-33) used to track development, nrovide
elevation information necessaty  to ensure compliance with community floodnlain  manapement
ordinances, and determine the proper insurance premium raje with Seciion B completed by Community
Officials.

Elevated Building: means for insurance purposes. a nen-basement building that has its lowest elevated

floor raised above ground level by foundation walls, shear walls, post, piers, pilings, or columns.

Existing Manufactured Home Park or Subdivision: means a manufactured home park or subdivision for
which the construction of facilities for servicing the iols on which the manufactured homes are 1o be
affixed (including, at a minimum, the mstallation of utilities, the construction of streets, and either final
site grading or ilie pouring of concrete nads) is completed before the effective date of the adopted
floodplain management reguiations.

Expansion (o an Existing Manufactured Home Park or Subdivision: means the preparation of additional
sites by the construction of facilities for servicing the lots on which the manufactared homes are to be
affixed (including the installation of utilities, the construction of streets, and either final site grading or the
pouring of concrete pads).

Flood or Flooding: means a general and temporary condition of partial or complete inundation of
normally dry land areas from:

1. The overflow of inland or tidal] waters and/or

2. The unusual and rapid accumulation or runoff of surface waters from any source.
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Flood Insurance Rate Map (FIRM): means the official map on which the Federal Imsurance
Administration has_delineated both the areas of special flood hazards and the risk premium zones
applicable to the community.

Fleod Insurance Studv (FISY: means the official report provided by the Federal Insurance Administration
that includes flood profiles, the Flood Insurance Rate Maps, and the water surface elevation of the base
flood.

Floodway: means the channel of a river or other watercourse and the adjaceni land areas that must be
reserved In order to discharge the base flood without cumulatively increasing the water sarface elevation
more than one foot,

Lowest Floos: means the lowest floor of the lowest enclosed area (including basement). An unfinished or
flood resistant enclosure, usable solely for parking of vehicles, building access, ot storage in an arca other
than a basement area, is not considered a building’s lowest floor, provided that such enclosure is not built
so as to render the structure in violation of the applicable non-elevation design requirements of this
ordinance found at Section 15.24,105.B.1., (i rovided there are adequate flood ventilation openings).

Manufactured Home: means a steucture, fransportable in one or more sections, which is built on a
permanent chassis and is designed for use with or withoul a permanent foundation when attached to the
required ulilities. The term “manufactured home” does not include a “recreational vehicle.”

Manufactured Home Park or Subdivision: means a parcel {or contiguous parcels) of land divided into two
or more manufactured home lois for rent or sale,

New Construction; means structures for which the “start of construction” commenced on or after the
effective date of this ordinance.

New Manufactured Home Park or Subdivision: means_a manufactured home park or subdivision for
which the construciion of facilities for servicing the lots on which the manufactured homes are to be
affixed (including at a minimum, the installation of uiilities, the construction of sireets, and either final
site erading or the powring of concrefe pads) is conmleted on or after the effective date of adopted
floodplain management regulations,

Recreational Vehicle: means a vehicle,

1. Built on a single chassis:

400 sauare feet or less when measured at the largest horizontal projection;

Al

Desicned to be self-propelled or permanenily towable by a light duty truck; and

. Designed primarily not for use as a permanent dwelling but as temporary Hving quarters for
recreational, camping, travel, or seasonal use,

S

Start of Construction:  includes substantial improvement, and means the date the building permit was
issued, provided the aclual starl of construction, repair, reconsiruction, placeiment or other improvement
was within 180 days of the permif date, The actual start means either the first placement of permanent
construetion of a structure on a gite, such as the powring of slab or footings, the installation of pifes, the
construetion of columns, or any work beyond the stace of excavation, ot the placement of a manufachured
home on a foundation. Permanent construction does not inelude land preparation, such as clearing,
grading and filling: nor does it include the installation of strests and/or walkwavs; nor does if include
excavation for a basement, footings, piers. or foundations or the erection of temporary forms; nor dees it
imchide the installation on the property of accessory buildings, such as garages or sheds not occupied as
dwelling units or not part of the main structure.  For a substantial improvement, the actual start of
construction means the first alteration of any wall, ceiling, floor, or other structural part of a building,
whether or not that alteration affects the external dimensions of the building,
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Structure: a walled and roofed buildine. including a gas or liguid storage tank that is principally above

ground.

Substantial Damage; means damage of any origin sustained by a structure whereby the cost of restoring
the structure to its before damaged condition would egual or exceed 50 percent of the market value of the
structure before the damage occurred.

Substantial Improvement: means any repair, reconstruction, or improvement of a structure, the cost of
which equals ot exceeds 50 percent of the market value of the structure either:

1. Before the improvement or renair is started; or

2. Hthe structure has been damaged and is being restored, before the damage occmred. For the
purposes of this definition “substantial improvement” is considered to occur when the first
alteration of any wall, ceiling, floor, or other structural part of the building commences,
whether or not that alteration affects the external dimensions of the structure.

The term can exclude:

1. Anv project for improvement of a structure to correct pre-cifed existing violations of state or
local health, sanitary, or safety code specifications which have been previcusly identificd by

hving conditions, or

2. Any alteration of a structure listed on the National Repgister of Histeric Places or a State
Iaventory of Historie Places.

Variance: means a grant of relief from the requirements of this ordinance that permits consiruction in g
manner that would otherwise be prohibited by this ordinance.

Water Dependent: means a structure for commerce of industry that cannot exist in any other focation and
is dependent on the water by reason of the intrinsic nature of its operations,

18,24.103 Floodplain General Provisions

A Lands to Which This Ordinance Applies
This ordinance shall apply to all areas of special flood hazards within the jurisdiction of
Eatonville,

B. Basis For Establishing The Areas of Special Flood MHazard

The areas of special flood hazard ideniified by the Federal Insurance Administration in a
scientific and engineering report entitled “The Flood Insurance Study for Pierce Countv_and
Incorporated Areas “dated March 7. 2017, and any revisions thereto, with an gccompanying
Flood Insyrance Rate Map (FIRM), and any revisions thereto, ave hereby adopted by rveference
and declared to be a past of this ordinance. The Flood Insurance Study and the FIRM are on file at
201 Center Street West, Fatonville Washington 98328, The best available information for flood
hazard avea identification as outlined in Section 15.24.104.C.2. shall be the basis for reguiation
unti] a new FIRM is issued that fncorporates data utiized under Seetion 15.24.104.C.2,

C. Abrogation and Greater Resirictions
This ordinance is not intended o repeal, abrogate, or Impair any existing easements, covenanis, or
deed restrictions. Howevet, where ihig ordinance and another ordinance, easement, covenant, or

prevail.

D, Interpretation
In the interpretation and application of this ordinance, all provisions shall be:

1. Considered as minimum requirements:
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2. Liberally constined in favor of the governing hody: and.

3. Deemed neither to [imit nor repeal any other powers granted under State statiutes.

The degree of flood protection required by this ovdinance is considered reasonable for regulatory
purposes and is based on scientific and engineering considerations. Larger floods can and will
oceur on rare occasions. Flood heights may be increased by man-made or natural causes. This
ordinance does not imply that fand outside the areas of special flood hazards or uscs permitted
within such areas will be free from flooding or flood damages. This ordinance shall not create
Liability on the part of Eatonville, any officer or emplovee thereof, or the Federal lisurance
Administration, for any flood damages that result from reliance on this ordinance or any

E. Warning And Disclaimer of Liability
administrative decision lawfully made hereunder.
F. Severability

If any section, clause, sentence, or phrase of the Ordinance is held to be invalid or

unconstitutional by any court of competent jurisdiction, then said holding shall in no way affect
the validity of the remaining poriions of this Ordinance.

15,24,104 Floodplain Administration

A,

Hstablishment of Development Permit

Development Permit Reguired

A development permit shall be obtained before construction or development begins within any
area of special flood hazard established in Section 15.24.103.B. The permit shall be far all
structures including manufactured homes, as set forth in the “Definitions.” and for all
development inciuding fill and other activities, also as set forth in the “Definitions.”

Application for Development Permit

Application for a development permit shall be made on forms furnished by the Town and may
include, but not be limited to, plans in duplicate drawn to scale showing the nature. location
dimensions, and elevations of the area in question; existing or proposed structures, fill, storage of
materials, drainage facilities, and the location of the foregoing, Specifically, the following
information is required;

a. Elevation in relation to mean sea level, of the lowest flogr (including basement) of al
structures recorded on & current elevation certificate (FF 086-0-33) with Section B
completed by the local official.

b. Elevation in relation to mean sea level to which any structure has been floodproofed:

c. Certification by a registered professional engineer or architect that the floodproofing
methads for any nonresidential structure meet floodproofing criteria in Section
15.24.105.8.2:

d. Description of the extent to which a watercourse will be altered or relocated ag a result of
proposed development.

Designation of the Local Administrator

The Town Planner is hereby appointed to administer and implement this ordinance by granting or
denying development permit applications in accordance with its pravisions,

Duties & Responsibilities of the Local Administrator

Dutics of the Town Planner shall include. but not be Hmited to:

Perinit Review
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a. Review all development permits to determine that the permit requiremenis of this
ordinance have been satisfied.

b, Review all development permits to deteymine that all necessary permits have been
obtained from those Federal, State, or local governmental agencies from which prior
approval is required.,

¢, Review all development permiis to determine if the proposed development is [ocated in
the floodway. If located in the floodway, assure that the encroachment provisions of
Section 15.24.105.D.1. are met.

2. Use of Other Base Flood Data (In A and V Zones)
When base flood elevation data hag not been provided (in A or V Zones)} in accordance with
Section 15.24.103.B., Basis for Establishing the Areas of Special Flood Hazard, the Town
Planner shall obtain, review, and reasonably utilize any base flood elevation and floodway data
available from a Federal, State or other source, in order to administer Scctions 15.24,105.B,
Specific Standards, and 15.24.105.D. Floodwavs.,

3. Information fo be Obtained and Maintained

a. Where base flood clevation data is provided through the Flood Insurance Study, FIRM, or
required as in Section 15.24.104.C.2.. obtain and record the actual (as-built) elevation (in
relation to mean sea level) of the lowest floor (including basement) of all new or substantially
improved structures, and whether or not the structure containg a basement. Recorded on a
current elevation certificate (FF 086-0-33) with Section B completed by the local official,

b. For all new or substantially improved {loodproofed nonresidential stractures where base flood
clevation data is provided through the FIS. FIRM, or as required in Section 15.24.104.C.2.;

i.  Obtam and record the elevation (in relation to mean sea level) to which the structure was
floodproofed
it. Maiutain the floodproofing certifications required in Section 15,24.104.A.2.¢.
¢.  Maintain for public inspection all records pertaining to the provisions of this grdinance.

4. Alteration of Watercourses

a, Notify adjaceni communities and the Departimeni of Ecology prior to any alieration or
relocation of a walercourse, and submit evidence of such nofification o the Federal Insurance
Adminisiration.

b. Reguire that maintenance is provided within the aliered or relocated portion of said
watercourse so fhat the flood carrying capacity 1s not diminished.

5. Interpretation of FIRM Boundaries
Make interpretations whete needed, as to exact location of the boundaries of the areas of special
flood hazards {e.g. where there appears to be a conflict between a magped boundary and actual
field conditions). The person contesting the location of the boundary shall be given a reasonable
opportunity to appeal the inferpretation. Such appeals shall be granted consistent with the
standards of Section 60.6 of the Rules and Repulations of the National Flood Tnsurance Program

(44 CFR 59-76).
Lol ol internal liet/s) within Title 15 CriticalAsons sogalat i
resnlations shall take precedence-and+the-Administeator shallimmlement the floodnlain
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Conditions for Variances

Generally, the only condition under which a variance from the elevation standard may be issued

is for new construction and substantial improvements to be erected on a small or irreguiarly
shaped lot contipuous to and surrounded by lots with existing structures constructed below the
base flood level. As the lot size increases the technical justification required for issuing the
variance increascs.

Variances shall not be issued within a designated floodway if any increase in flood levels during

the base flood discharge would result.

Variances shall only be issued upon a determination that the variance is the mininmun necessary,

considering the flood hazard, to afford relief,

Variances shall only be issued upon;

a. A showing of good and sufficient cause;

b. A determination that failure to grant the variance would result in exceptional hardship to
the applicant;

¢. A determination that the sranting of a variance will not result in increased flood heights
additional threats to public safely, extraordinary public expense, create nuisances, cause
fraud on or victimization of the nublic, or conflict with existing local laws or ordinances.

Varisnces asg interpreted in the National Flood Insurance Program are based on the general zoning

iaw principle that they pertain o a physical piece of properiy; they are not personal in nature and
do not pertain fo the structure, iis inhabitants, economic or financial circumstances. They
primarily address small Jois in densely nopulated residential neighborhoods. As such, variances
from fieod elevations should be quite rave.

Variances mav be issued for nonresidential buildings in very limited circumstances to allow a

lesser degree of floodproofing than watertight or dry-floodproofing, where it can be determined
that such action will have low damage potential, complies with ali other variance criteria except
15.24.104.D.1.. and otherwise complies with Sections [5.24.105.A.1., 15.24.105.A 3., and
15.24.105.A.4. of the General Standards,

Anv applicant to whom a variance is granted shall be given written notice that the permitied

structure will be built with its lowest floor below the base flood elevation and that the cost of
flood ingurance will be commensurate with the increased visk,

15.24.105 Floodplain Provisiens for Fleod Hazard Reduction

A.

General Standards

In all areas of special flood hazards, the following standards are required;

1. Anchoring

a, All new construction and substantial improvements shall be anchored to prevent flotation,
collapse. or lateral movement of the structure,

b.  All manufactured homes shall be anchored to prevent flotaiion, collapse, or lateral movement,
and shall be installed using methods and practices ihai minimize flood damage. Anchoring
methods may include, but are not limited to, use of over-the-top ar frame ties to ground
anchors,

2. Construction Materials and Methods

a.  All new construction and substantial improvements shall be constructed with materials and
utility equipment resistant to flood damage,

b. All new construction and substantial improvements shall be constructed using methods and
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practices that minimize flood damage,

¢. Electrical, heating, ventilation, plumbing, and air-conditioning equipment and other service
facilities shall be designed and/or otherwise elevaied or located so as o prevent water from
entering or accumulating within the components during conditions of flooding, T.ocating such
equipment belaw the base flood elevation mav cause annual flood insurance premiwms to be
inereased.

3. Utilities
a. Al new and replacement water supply systems shall be designed to minimize or eliminate
infiltration of flood waters into the systems:

b.  Water wells shall be located on high sround that is not in the floodway;

¢. New and replacement sanitary sewage systems shall be designed to minimize or eliminate
infiltration of flood waters into the systems and discharges from the systems into flood
waters:

d, Onsite waste disposal systems shall be located to avoid impairment to them or contamination
from them during flooding,

4, Subdivision Proposals

a. Al subdivision proposals shall be consistent with the need to minimize flood damage:

b, All subdivision proposals shall Iave public utilities and facilities, such as sewer, gas,
elecirical, and water systems located and constrocted to minimize or eliminate flood damape;

¢, Al subdivision pronosals shall have adequate drainage provided to reduce exposure to flood
damage;

d. Where base flood elevation data has not been provided or is not available from another
awthoritative source, it shall be generated for subdivision proposals and other proposed
develonments which contain at least 50 Iots or 5 acres (whichever is less).

.

5. Review of Building Permits
Where clevation data is not available either through the Flood Insurance Study, FIRM, or from
anather authoritative source {Section 15.24.104.C.2.). applications for building permiis shall be
reviewed to assure that proposed construction will be reasonably safe from flooding. The test of
reasonableness is a local judgment and includes use of historical data, high water marks,
photographs of past flooding, ete.. where available. Failure o elevate at least two feet abave the
highest adjacent grade in these zones may result in higher insurance rates,

B. Specific Standards
In all areas of special fload hazards where base flood elevation data has been provided as set forth
in Section 15.24.103.B.. Basis for Establishing the Areas of Special Flood Hazard, or Section
15,.24,104,C.2. . Use of Other Base Flood Data. The following provisions are required:

1. Residential Construction

a. New consiruction and substantial improvement of any residential structure shall have the
lowest floor, including basement, elevated one fool or more® above the bage flood elevation
{BFE),

b. Fully enclosed areas below the lowest floor that are subject to flooding are prohibited, or
shall be designed to automatically equalize hydrostatic flood forces on exterior walls by
allowing for the entry and exit of floodwaters. Designs for meeting this requirement must
either be certified by a registered professional engineer or architect or must meet or exceed
the following minimum criteria;
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i, A minimum of two openings having a total net area of not less than one square inch for
everv square foot of enclosed area subject fo flooding shall be provided.

ii. The bottom of all openings shall be no higher than one foot above grade.

iii, Openings may be equipped with screens, louvers, or other coverings or devices provided
that they permit the automatic entry and exit of floodwaters.

2. Nonresidential Construction
New construction and  substantial improvement of any comumercial, industrial or other
nonresidential structure shall cither have the lowest floor, including basement, elevated one foot
or more above the base flood elevation: or, together with attendant utility and sanitary facilities,
shall:

a. Be floodproofed so that beiow one foot or more above the base flood level the structure is
watertight with walls substantially impermeable (o the passage of water;

b. Have structural components capable of resisting hvdrostatic and hydrodynamic loads and
effects of buoyancy;

c. Be certified by a registered professional engineer or architect that the design and methods of
canstiuction are in accordance with accented standards of practice for meeting provisions of
this subsection based on their development and/or review of the structural design,
specifications and plans. Such cerfifications shall be provided to the official as set forth in
Section 15,24,104,C3.b.;

d, WNonresidential stimctures that are elevated. not flocdproofed, must meet the same standards
for space below the lowest floor as described in 15.24.105.B.1.b.;

Manufaciured Homes

Lad

a. Al manufactured homes in the floodplain to be placed or substantially improved on sites
shall be elevated on a permanent foundation such that the lowest floor of the manufactured
home is elevated one foot or more above the base flood elevation and be securely anchored to
an adequately anchored foundation system to resist flotation, collapse and lateral movement,

4. Recreational Vehicles
Recreational vehicles placed on sites are required to either:

a. Be on the site for fewer than 180 consecutive days, {or)

b, Be fuily licensed and ready for highway use, on wheels or jacking systein, attached to the site
only by quick disconnect type utilities and security devices, and have no permanently

attached additions; or

¢. Meet the requirements of 15.24.105.8.3. above and the elevation and anchoring requirements
for manufactired homes,

C. AF and A1-30 Zones with Base Flood Elevations but No Floodways
In areas with base flood elevations {but a regulatory floodway has ot been designated). no new
constraction, substantial improvements, or other development {including fili) shall be permitted
within Zones A1-30 and AE on the commuynity’s FIRM, unless it is demonstrated that the
cumulative effect of the proposed development, when combined with all other existing and
anticipated development, will not inerease the water siuface elevation of the base flood more than
one foot af any point within the copymunity,

D. Floodways
Located within areas of special flood hazard established in Section 15.24.103.B. are areas
desienated as floodways. Since the floodway is an extremely hazardous area due to the velocity
of floodwaters that can carry debris, and increase erosion potential, the following provisions
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apply:
Prohibit encroachments. including fiil, new construction, substantial improvements, and other

development unless certification by a registered professional engineer is provided demonstrating
through hydrologic and hydraulic analyses performed in accordance with standard engineering
practice that the proposed encroachment would not result in any increase in flood levels during
the occutrence of the base flood discharge.

Construction or reconstruction of residential structures is prohibited within designated floodways,

except for (i) repairs, reconstruction, or improvements to a structure which do not increase the
around floor area; and (ii) repairs, reconstruction or improvements to a structure, the gost of
which does not exceed 50 percent of the market value of the structure either, (A) before the
repair, or reconstruction is stacted, or (B) if the structure has been damaged, and is being restored,
before the damape occurred. Any project for improvement of a structure to correct existing
violations of state ot local health, sanitary, or safety code specifications which have been
identified by the local code enforcement official and which are the minimum necessary to assure
safe living conditions, or to structures identified as historic_places, may be excluded in the 50
percent.

If Section 15.24.105.D.1. is satisfied, all new construction and substantial improvements shall

comply with all applicable flood hazard reduction provisions of Section 15.24.105, Provisions for
Flood Hazard Reduction,

Critical Facility

Construction of new critical facilities shall be. to the extent possibie, located outside the limits of

the Special Flood Hazard Area (SFHA) (100-vear floodplain). Construction of new critical

facilities shall be permissible within the SFHA if no feasible alternative site is available. Critical

facilitics constiucted within the SFHA shall have the lowest floor elevated three feet above BEE

or to the height of the 500-vear flood, whichever is higher. Access to and from the critical

facitity should afso be protected to the height utilized above. Floodproofing and sealing measures

must be taken to ensure that toxic substances will not be displaced by or released into

floodwaters. Access routes elevated to or above the level of the base flood elevation shall be

provided to all critical facilities to the extent possible.
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TOWN OF EATONVILLE
Planning Commission Recommendation

Agenda Tlem No.: Meeting Date: July 31,2017
Subjeot; An Ordinance adopting FEMA and State of Prepared By: Scott Clark, Planner
Washington compliant flood damage
prevention regulations Atty Routing No:
Atty Review Date:

Summary;
The Town of Eatonville is mandated by the U.8, Department of Homeland Security’s Federal Emergency
Management Agency (FEMA) to adopt floodplain management measures that meet or oxceed the
minimum National Flood Insurance Program (NFIP) réquirements. As such, FEMA has provided the
Town with the Washington State Model Ordinance for adoption, which is included in Bxhibit A (o5
modified for Town use). Pursvant to RCW 36,70A.390 the Town of Eatonville adopted interim official
flood damage prevention controls on February 27, 2017 for a period not longer than six months, which
will expire August 27, 2017, Prior to expiration of the interim controls, the Town needs to adopt
permanent flood damage prevention regulations in order to continue eligibility under the NFIP, With the
excoption of minor changes to the flood damage prevention table of contents, as well as the removal of
floodplain telated text contained in Chapter 15.16, the remaining flood damage prevention text is
consistent with the intetim controls previously adepled in interim Ordinance 2017-2. Within Title 15,
Environmental Protection, this amendment proposes the removal of the Floodplain repulations
administered under EMC 15,16 and adopt updated Flood Damage Prevention regulations under Chapler
15.24, The Town of Eatonviile Issued a determination of non-significance for the proposal, and both
publie and agency notices have been provided,

Staff Recommendation:

Staff recommends approval of amendments proposed in Chapter 15,16 and the adoption of the FEMA and
State of Washington approved flood damage prevention regulations under Chapter 15.24, as presented in
Atflachment A,

Planning Conimissien Findings: ,

Whereas, the Town of Eatonville is mandated by the 118, Depariment of Homeland Security’s Federat
Emergency Management Agoncy (FEMA) to adopt floodplain management measures that meet or exceed
the minimum National Flood Insurance Program (NFIP) requirements; and

Whereas, FEMA has provided the Town with the Washington State Model Ordinance for adoption,
entitles “Region X Flood Damage Prevention Ordinance Washington Model” in order to comply with
FEMA *s NFIP requirements; and

Whereas, pursuant to RCW 36.70A.390, on February 27, 2017 the Town of Eatonville adopted interim
official flood damage prevention controls for a period not longer than six months; and

Whereas, the Town of Eatonville Council directed the Planning Commission review the interim
regulations, conduct a public hearing and forward a recommendation for the adoption of permanent flood
damage prevention regulations; and

Whereas, the Town of Batonville issued a determination of non-significance on July 23, 2017, for the
adoption of updated Flood Damage Prevention regutations; and




Whereas, Town Staff, the general public and agencies of interest have been notified and been provided
opportunity for review and comment; and

Wheteas, thers were no general public or agencies of interest comment received for consideration; and

Whereas, the Planning Commission conducted an open record public hearing on the matter on July 31,
2017 to consider the adoption of permanent flood damage prevention regulations; now, therefore

Planning Commission Recommendation:

Having reviewed the entire record, and after having conducted public hearing on July 31, 2017, the Town
of Eatonville Planning Commission voted unanimously fo recommend APPROVAL of the Flood
Damage Prevention regulations contained in Exhibit A, as required by FEMA and the State of
Washington.

q/u’:‘u; (N Y $-2 - /7

Judy Justice, anhiy, Congnissfon Chair (Pro-Tem) Duie
[ /

Fiscal Impact: None

Afttachments;

Attachment A — Title 15 Environmenta! Protection; Chaptets 15.16 & 15.24
Attachment B~ DNS ;

Attachment C — Draft Ordinance Text




TOWN OF EATONVILLE

Agenda Staff Report

Agenda Ttem No.: Meeting Date:  August 14, 2017
Subject: Ordinance No. 2017-10 Adopting Prepared by: Gregory A. Jacoby
Regulations Regarding Flood Damage Town Attorney
Prevention Atty Routing No:  002-17

Atty Review Date: _August 8, 2017

Summary: The Town of Eatonville is mandated by the U.S. Department of Homeland
Security’s Federal Emergency Management Agency (FEMA) to adopt floodplain management
measures that meet or exceed the minimum National Flood Insurance Program (NFIP)
requirements. FEMA provided the Town with the Washington State Model Ordinance for
adoption, which staff has used as the basis for the proposed regulations. Pursuant to RCW
36.70A.390 the Town of Eatonville adopted interim flood damage prevention controls on
February 27, 2017 for a period not longer than six months, which will expire August 27, 2017.

Prior to expiration of the interim controls, the Town needs to adopt permanent flood damage
prevention regulations in order to remain eligible under the NFIP. With the exception of minor
changes, that are not substantive, the permanent flood damage prevention regulations are
congistent with the interim controls previously adopted in Ordinance 2017-2. Within Title 15,
Environmental Protection, this amendment proposes the removal of the Floodplain regulations
administered under EMC 15.16 and adopt updated Flood Damage Prevention regulations
under Chapter 15.24. The Town of Eatonville issued a SEPA determination of non-significance
for the proposal, and both public and agency notices have been provided.

Following adoption of the interim regulations, the Council directed the Planning Commission
to review the interim regulations, conduct a public hearing, and forward a recommendation for
the adoption of permanent flood damage prevention regulations. At a public meeting on July
31, 2017 the Planning Commission voted unanimously to recommend the Town Council adopt
permanent flood damage prevention regulations by amending Eatonville Municipal Code
(EMC) Chapter 15.16 “Critical Areas” and adding a new Chapter 15.24 “Flood Damage
Prevention.” See the Recommendation attached hereto.

Recommendation: Staff recommends adoption of Ordinance No. 2017-10 adopting
regulations regarding flood damage prevention by amending Eatonville Municipal Code
Chapter 15.16 “Critical Areas” and adding a new Chapter 15.24 “Flood Damage Prevention.”

Motion for consideration: I move to waive the second reading and adopt Ordinance No.
2017-10 adopting regulations regarding flood damage prevention by amending Eatonville




Municipal Code Chapter 15.16 “Critical Areas” and adding a new Chapter 15.24 “Flood
Damage Prevention.”
Fiscal Impact:

Attachments: Planning Commission Recommendation and Ordinance No. 2017-10 with
Exhibit A.




