RESOLUTION 2017-O

A RESOLUTION OF THE TOWN OF EATONVILLE, WASHINGTON
AUTHORIZING THE MAYOR TO EXECUTE AN INTERLOCAL
AGREEMENT WITH THE PIERCE COUNTY FLOOD CONTROL ZONE
DISTRICT FOR OPPORTUINTY FUND PROJECTS

WHEREAS, the Pierce County Control District sets aside ten percent of the District’s
annual levy proceeds for an Opportunity Fund that is made available to jurisdictions throughout
the District on a proportional basis, based on an assessed property values; and

WHEREAS, the Opportunity Fund was established to help jurisdictions fund activities
related to flood control and stormwater related projects, along with watershed management
activities, studies and plans which further projects; and

WHEREAS, between 2013 and 2017, the total set aside for the Opportunity Fund is
$3,389,072.76. The Town of Eatonville’s total Opportunity Fund is $8,966.56; now, therefore;

THE TOWN COUNCIL OF THE TOWN OF EATONVILLE, WASHINGTON,
HEREBY RESOLVES AS FOLLOWS:

THAT: The Mayor of the Town of Eatonville is hereby authorized to execute the
interlocal agreement and hereby agrees to enter into and abide by the interlocal
agreement, which, along with this Resolution, constitutes a contract between the
‘Town of Eatonville and the Pierce County Flood Control Zone District.

PASSED by the Town Council of Town of Eatonville and attested by the Town Clerk in
authentication of such passage this 12" day of May 2017.

Mike Schaub, Mayor

ATTEST:

Kathy Linnemeyer, Town Clerk




INTERLOCAL AGREEMENT BETWEEN
THE PIERCE COUNTY FLOOD CONTROL ZONE DISTRICT AND THE
TOWN OF EATONVILLE FOR OPPORTUNITY FUND PROJECTS

THIS AGREEMENT is made and entered into by and between the Town
of Eatonville, a municipal corporation of the State of Washington (“Municipality”)
and the PIERCE COUNTY FLOOD CONTROL ZONE DISTRICT, a quasi-
municipal corporation of the State of Washington (“District”) (“Parties” or when
singular "Party"), and shall be effective upon execution by the Municipality and
the District.

RECITALS

A In Ordinance 2011-95s, passed on April 3, 2012, the Pierce County
Council formed the District, as authorized by Chapter 86.15 RCW.

B. In Resolution No. 2013-2 (*“Resolution”), the District Board of
Supervisors:

1 Allocated and set aside ten percent (10%) of the District's
annual regular property tax revenues as an "Opportunity Fund” for use by Pierce
County (on behalf of unincorporated Pierce County), cities and towns on
Opportunity Fund projects;

2. Established methods for allocation of Opportunity Fund
revenues and declared the purposes and uses of the Opportunity Fund;

3. Provided for accrual and roll over of a Municipality's
Opportunity Fund allocation;

4, Authorized the District Administrator to develop rules and
procedures for administering and carrying out the Opportunity Fund, which
includes review of proposed Opportunity Fund projects by the District
Administrator or designee, and review and approval of such projects by the
Board; and '

5. Approved this form of Agreement between the Parties.

C. Pursuant to Chapter 39.34 RCW and RCW 86.15.080(11), the
Parties desire to enter into this Agreement to provide for Opportunity Fund
projects as authorized by the Board.
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AGREEMENT

In furtherance of the foregoing and in consideration of the following terms
and conditions, the Parties agree as follows:

1. Definitions. In this Agreement, the following terms shall have the following
meanings.

1.1 "Board” means the Board of Supervisors of the District.

1.2 "District Administrator” means the Director of the Pierce County
Public Works and Utilities Department, or designee.

1.3 “Municipality” means cities and towns in Pierce County and Pierce
County.

1.4  "Opportunity Fund® means the portion of the District's annual
regular property tax revenues that has been allocated and set aside by the
District for use by the Municipalities on Projects, as authorized by Resolution No.
2013-2, including amendments thereto.

1.5  “Project’ means a specific improvement, study, plan or activity that
meets the purposes and uses of Resolution No. 2013-2, including amendments
‘thereto, and that has been approved by the Board.

1.6 “Project Rules” means the rules and regulations established by the
District Administrator for the Opportunity Fund program, including amendments
thereto.

2. Term of Agreement—Termination of Agreement--Survival of Agreement.
This Agreement shall be effective upon execution by both Parties, and shall remain
in effect until terminated by one or both of the Parties. Either Party may terminate
this Agreement by providing written notice of termination to the other Parly no less
than sixty (60) days prior to the effective date of termination. This Agreement also
may be terminated upon mutual agreement of the Parties expressed in writing.
Sections 12 and 13 of this Agreement shall survive any termination of this
Agreement.

3. Rules and__Regulations; District Administrator. The Municipality
acknowledges receipt of and agrees to satisfy and follow the Project Rules.

4, Project Eligibility. The Municipality may apply for and seek approval of
proposed Projects. The proposed Projects may be a future Project or a pending
Project, as defined by the Project Rules.

5. Project Applications. The Municipality must submit an application for each
proposed Project to the District Administrator, on a form approved by the District
Administrator. The application must be accompanied by plans, drawings,
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descriptions, studies, reports, schedules, costs, budgets and/or other data and
information required by the Project Rules or requested by the District
Administrator.

6. Multi-Year Projects. A Project may be implemented over multiple years
and may be financed by the Municipality’s allocation of the Opportunity Fund in
the year of Project approval and by the Municipality’s anticipated allocation of the
Opportunity Fund in future years. However, District approval of a Project shall
not be construed as nor constitute a District obligation or commitment to
authorize a property tax levy or set aside a portion of a property tax levy for the
Opportunity Fund in calendar years beyond the year in which a Project is
approved.

7. Use and Vesting of Opportunity Fund Allocation. The Municipality shall
use Opportunity Fund allocations only for expenses related to the Projects. The
unexpended portion of the Municipality’s allocation of Opportunity Fund revenues
in a calendar year shall be rolled over and reserved for use by the Municipality on
Projects in subsequent calendar years. The District shall have no obligation fo
set aside or allocate Opportunity Funds in calendar years after the calendar year
in which the Project is approved. The Municipality understands and
acknowledges that the Board has the right and discretion to modify or terminate
the Opportunity Fund and its program, and will consider this possibility in
providing for and implementing any Project.

8. Project Approval—Iimplementation of Projects. After approval of a Project,
the District Administrator shall prepare a written description of the Project, which
shall be deemed to be an amendment to this Agreement. The District
Administrator shall provide a copy of the Project description fo the Municipality.
The Municipality shall implement the Project only as authorized by the Board and
described in the amendment. In implementing the Project, the Municipality shall
comply with all applicable laws, rules and regulations, and shall be responsible
for obtaining all approvals and permits for the Project.

9. Distribution of Opportunity Fund Allocations. After an actual expenditure
is incurred for a Project, the Municipality shall request distribution of Opportunity
Fund allocations in a manner and pursuant to a process required by the Project
Rules. However, after Board approval of a Project, the Municipality may request
advance distribution of all or a part of the Opportunity Fund allocation for the
Project, prior to expenditure of funds on the Project, in accordance with terms
and conditions in the Project Rules.

10. Reports—Audits—Records Retention--Inspections. The Municipality shall
prepare and file written reports describing the progress on and the status of the
Project, as required by the Project Rules. The Municipality shall prepare and file
such other written reports, including but not limited to a final report after Project
completion, as required by the Project Rules. The Municipality shall retain all
records and documenis relating to a Project for a minimum of seven (7) years
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after substantial completion of the Project, unless required by law to be retained
for a longer period, in which case the longer period shall apply. Upon reasonable
notice, the Municipality shall make available to the District Administrator for
inspection, review and audit all records and documents relating to the Project
and the expenditure of the Opportunity Fund allocations, as required by Project
Rules.

11.  Project Ownership and Maintenance. If the Project involves the
acquisition, extension, enlargement, or construction of an improvement, the
Municipality shall take ownership of, and shall be obligated to operate, maintain,
repair and replace such improvement. The District shall have no obligation or
responsibility for the operation, maintenance, repair and replacement of such
improvement.

12.  Audit Exception Repayments. The Municipality agrees that it is financially
responsible for and will repay to the District all indicated amounts following an audit
exception, which occurs due to the negligent or intentional acts by the Municipality,
its officers, officials, employees, agents, contractors or voiunteers.

13. Hold Harmless and Indemnification.

13.1  To the maximum extent permitted by law, each Party shall defend,
_indemnify and hold harmless the other Party, and all of its officers, officials,
employees, agents, contractors and volunteers, from any and all claims, injuries,
damages, losses or suits, including attorney fees, arising out of or resulting from
any negligent acts, errors, omissions of the indemnifying Party and its officers,
officials, employees, agents, contractors and volunteers in performing obligations
under this Agreement or in implementing a Project. However, if any such injuries
and damages to persons or property are caused by or result from the concurrent
negligence of the District or its officers, officials, employees, agents, contractors
and volunteers, and the Municipality or its officers, officials, employees, agents,
contractors and volunteers, each Party's obligation hereunder applies only to the
extent of the negligence of such Party or its officers, officials, employees, agents,
contractors or voiunteers.

13.2 The foregoing indemnity is specifically and expressly intended io
constitute a waiver of each Party’s immunity under industrial insurance, Title 51
RCW, as respects the other Party only, and only to the extent necessary fo
provide the indemnified Party with a full and complete indemnity of claims made
by the indemnitor's employees. This waiver has been mutually negotiated by the
Parties. '

14.  Amendment. This Agreement may be modified by written instrument
approved by the Municipality's governing body and the District Board of
Supervisors and sighed by the authorized representatives of the Parties.
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15.  Waiver. No waiver by either Party of any term or condition of this
Agreement shall be deemed or construed to be a waiver of any other term or
condition, nor shall & waiver of any breach be deemed to constitute a waiver of any
subseqguent breach whether of the same or different provision of this Agreement.
Mo waiver shall be effective unless made in writing. '

16. 'No Third Party Rights. Nothing in this Agreement shall be construed to
create any rights in or duties to any third party, nor any liability to or standard of
care with reference to any third party.

17.  Entirety. This Agreement is the complete expression of the terms hereto
and any oral representations or understandings not incorporated are excluded.
This Agreement merges and supersedes all prior negotiations, representations and
agreements between the Parties relating to the projects and constitutes the entire
- agreement between the Parties.

18.  Counterparts. This Agreement may be signed in counterparts and, if so
signed, shall be deemed one integrated document.

IN WITNESS WHEREOF, authorized representatives of the parties hereto
have signhed their names in the spaces below:

PIERCE COUNTY FLOOD
CONTROL ZONE DISTRICT

Name; Flood Control Zone

Title: District Administrator

Date: Date:

Attested to: Attested to:

Name: Kate Kennedy

Title: Clerk of Board of Supervisors
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2013-2017 Total Opportunity Fund Allocations

$0.00

$42 164.75

Auburn $31,077.83 1.13% $10,186.92
Bonney Lake | $76,046.46 $0.00 2.62% $23,702.18 $99,748.64
Buckley $13,800.64 $0.00 0.50% $4.484.69 $18,285.33
Carbonado $1,213.27 $0.00 0.05% $445.22 $1,658.50
Dupont $52,866.20 $0.00 1.61% $14,579.13 $67,445.33
Eatonville 365,849 66 $0.00 0.23% $2,116.90 $8,966.56
Edgewood $41,187.43 $0.00 1.45% $13,107.82 $54.295.25
Fife $75,114.30 $0.00 2.36% $21,348.52 $96,462.82
Fircrest $23,889.44 $0.00 0.80% $7,225.09 $31,114.53
Gig Harbor $71,910.33 $0.00 2.54% $22,073.65 $94,883.98
Lakewood $186,069.81 $0.00 5.98% $54,104.15 $240,173.96
Milton $22,061.60 $16,047.00 0.74% $6,678.68 $12,693.28
Orting $17,722.39 $0.00 0.65% $5,856.04 $23,576.43
Pacific $6,376.75 $0.00 0.19% $1,676.29 $8,053.04
Puyallup $173,859.79 | $127,076.00 5.69% $51,480.33 $98,264.12
Roy $1,891.19 $0.00 0.06% $557.49 $2,448.68
Ruston $5,199.63 $0.00 0.22% $2,022.07 $7,221.70
South Prairie $1,007.62 $0.00 0.04% $318.01 $1,325.63
Steilacoom $25,834.98 $0.00 0.84% $7,626.50 $33,461.48
Sumner $77,805.56 $0.00 2.69% $24,323.37 $102,128.93
Tacoma $695,101.27 $0.00 22.95% $207,663.00 $902,764.27
U“F',‘I’;ZZ”V $116,009.58 $0.00 3.77% $34,009.34 $150,108.91
Wilkeson $1,068.49 $0.00 0.04% $370.73 $1,439.22
%?é?ggrggza:‘fyd $1,277,412.36 | $374,999.00 | 42.87% $387,972.01 $1,290,385.37
Total $3,002,276.63 | $518,122.00 100.00% $904,918.13 $3,389,072.76




Pierce County Flood Control Zone District

2702 South 42™ Street, Suite 201
Tacoma, WA 98409-7322

May 15, 2017

Town of Eatonville

Attn: Mayor Mike Schaub
P.O. Box 309

Eatonville, WA 98328

Re: Pierce County Flood Control Zone District
Opportunity Fund
Dear Mavyor Schaub:

The Pierce County Flood Control District {District} sets asides 10 percent of the District’s annual
levy proceeds for an Opportunity Fund. This fund is made available to jurisdictions throughout
the District on a proportional basis, based on assessed property values.

The Opportunity Fund was established to help jurisdictions fund activities related to flood
control and stormwater related projects, along with watershed management acfivities, studies -
and plans which further projects. In 2016, the City of Puyallup used-a portion of their allocation -
to retrofit the roadway and sidewalk from 39" Ave SW 11 Street SW-to 17' Street SW, which
created 100% on-site storm water management for this section of roadway. A list of eligible

projects can be found in the Opportunity Fund Guidelines.

Between 2013 and 2017, the total set aside for the Opportunity Fund is $3,389,072.76.
Currently, your jurisdiction’s total Opportunity Fund is $8,966.56. See the attached 2013 to
2017 total allocations available to each jurisdiction.

Here are the key steps to request your allotted funds in the 2017 — 2018 hudget process:

1. Yourjurisdiction must sign an interlocal agreement (ILA) with the District. Our records
indicate we do not have a signed ILA on file. V've attached a copy of the ILA template.

2. Your jurisdiction must submit a “notice of intent” (NOI) indicating if you want to request
all or a portion of your allocated funds or bank it for a future project. If you are
requesting funds, a project scope of work must be submitted along with the NOL.

3. Once your jurisdiction has submitted the proper forms, the District will review the NOI
and project scope of work for completeness and project eligibility criteria. The District




Administrator will consider and approve, modify or deny the application. A writien
decision will be issued for the proposed project.

The Opportunity Fund Guidelines, ILA, NOI to request funds, and other forms are available at:
http://www_.piercef!oodcontrof.org/index.aspx?nid=112,

In 2015, the District budgeted nearly $5.5 million for flood projects such as the Puyallup
Wastewater Treatment Plant Flood Protection, Clear Creek Acquisition & Levee, Neadham Road
Acquisition & Revetment, and the Orville Road Revetment (Phase 2) as well as other projects to
reduce flood risk. To learn more about the District’s work and the projects being funded, visit
www.piercefloodcontrol.org.

- encourage you to take advantage of the District’s Opportunity Fund to provide additional
services for your community. We are also offering technical assistance during this round of
funding and would like to come and meet with you. If you would like to schedule a meeting
with us to discuss project ideas, eligibility, and leveraging other grant opportunities, please feel
free to contact Brynne” Walker at 253-798-4671 or email her at bwalke2@co.pierce.wa.us and
we can schedule a meeting with your community.

Sincerely,

KristineLund
Executive Director
Pierce County Flood Control Zone District

Attachments: Interlocal Agreement Template

2013 - 2017 Total Allocations
2016 Flood Control Zone District Annual Report

cc: Abby Gribi, Town Administrator




